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Tuesday, the 27th November, 1979

The PRESIDENT (the Hon. Clive Griffiths)
took the Chair at 2.30 p.m.

LEGISLATIVE COUNCIL
Prayers: Reading by Retiring Members

THE PRESIDENT (the Hon. Clive Griffiths):
Members, you would have received a note from
me indicating that the retiring members will be
given an opportunity to say prayers over the next
few days, and to commence the proceedings I
have much pleasure in calling on the Hon. Ron
Thompson.

The Hon. Ron Thompson read prayers.

QUESTION

The question was taken at this stage.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON. G. C. MacKINNON (South-West
-Leader of the House) (2.44 p.m.]: I move-

That the House at its rising adjourn until
11.00 am. tomorrow (Wednesday).

Question put and passed.

LAND: NATIONAL PARKS
Report of Select Committee

The Hon. A. A. Lewis submitted the report of
the Select Committee, together with a typewritten
copy of the evidence and correspondence referred
to in the report.

Ordered: That the report and recommendations
be printe$.

The report was tabled (see paper No. 465).

REAL ESTATE AND BUSINESS
AGENTS ACT AMENDMENT DILL

Second Reading

Debate resumed from the 22nd November.
THE HON. D. K. DANS (South Metro-

politan-Leader of the Opposition) (2.46 p.m.]:
The Opposition supports this Bill in principle and
in detail. The Bill clearly states its purpose, and is
well supported by the second reading speech
notes.

The Real Estate and Business Agents Act
provides that business agents will be authorised to

operate for a period of three years from the date
of operation of the Act. The Act has been
proclaimed to come into operation or, the 1st
December, 1979.

In the three-year period, business agents have
the opportunity to qualify for licensing as real
estate agents. During this initial period, they are
required to furnish a bond of $75 000 to meet any
claims which may arise as a result of their
transactions. It was anticipated that the
machinery to provide the bond was the taking out
of cover through an insurance company. I do not
need to remind the House some problems have
arisen in that area.

The Bill provides an alternative to obtaining a
bond through insurance, It offers business agents
the alternative of subscribing to the real estate
and business agents fidelity guarantee fund,
which now stands at over $300 000. The Bill will
allow business agents to obtain cover from the
fund at a cost of $750 per annum. After a
business agent qualifies for licensing as a real
estate agent, he would be accepted as a member
of the fund, and his contribution would be
reduced to $150 per triennium, which is the
standard rate.

The Opposition support the Bill.
Question put and passed.
Bill read a second time.

In Committee

The Chairman of Committees (the Hon. V. J.
Ferry) in the Chair; the Hon. G. C. MacKinnon
(Leader of the House) in charge of the Bill.

Clause 1: Short title and citation-
The Hon. 0. C. MacKINNON: I express my

appreciation of the comments of the Leader of the
Opposition. He appreciates the Bill is necessary in
order to comply with the promulgation of the
parent Act on the I1st December.

Clause put and passed.
Clause 2 put and passed.
Title put and passed.

Report
Bill reported, without amendment,

report adopted.
and the

Third Reading
Bill read a third time, on motion by the Hon.

G. C. MacKinnon (Leader of the House), and
passed.
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LITTER BILL
Second Reading

Debate resumed from the 20th November.
THE HION. F. E. McKENZIE (East

Metropolitan) (2.50 p.m.]: It is with a great deal
or reluctance that the Opposition has finally
decided to support this Bill. While we support the
setting up of a statutory body to be known as the
Keep Australia Beautiful Council, we are not
happy about the content of the Bill itself. As a
result, it is our intention in the Committee stage
to move amendments we hope will be accepted by
the Government.

In his second reading speech the Minister
said-

The Bill establishes the Keep Australia
Beautiful Council (Western Australia)
Incorporated as a statutory body with certain
powers which will enable it to provide a
greater emphasis on the problem of
controlling litter.

Of course, currently the Local Government Act
provides for the self-same thing. There is nothing
in this Bill which will bring any further control in
that regard.

In effect what is happening is that the powers
already contained in the Local Government Act
are to be used in an attempt to combat the litter
problem. Further on the Minister said-

The litter problem is basically a social
problem; it is a problem of public attitudes.
It can be overcome by education,- the
provision of more litter receptacles, the
deterrent effect of penalties for litter offences
and the support of community-minded
citizens.

The public do need to be educated in respect of
the litter problem, but that is only one area which
requires attention. Later I will be quoting from
documents supplied to me indicating that
manufacturers are prepared to support the Keep
Australia Beautiful Council; but they are not
prepared to accept any controls upon themselves
in respect of the control of the litter which ends
up being deposited by the public on roadways and
other places. In that respect I shall quote from the
report of the House of Representatives Standing
Committee on Environment and Conservation
which has studied the idea of a deposit on
beverage containers. I shall quote as follows from
page 2 where the recommendations are to be
found-

1. That all beverage containers which do
not carry a refundable deposit of at least 5
cents incur a tax of 3 cents payable once only

it the point of manufacture or import of the
container.

A further recommendation was as follows-
3. That metal containers for beverages

having detachable parts be banned.
The committee referred in part to those soft drink
and alcohol cans which have flip tops. We all
know the damage these flip tops can cause,
particularly to children who can stake their feet
on them. A- further recommendation was as
follows-

5. That, as far as is
manufacturers, retailers and fillers
in the proposed system of re-use of
containers should involve the
network of marine dealers.

possible,
involved

beverage
existing

Members will note in the amendments we propose
to move we make provision for that type of
representation on the Keep Australia Beautiful
Council. Such representation is not allowed for in
this Bill. We intend to move an amendment to
provide that someone from the marine dealers'
association be appointed to the statutory body,
rather than have the current provision in the Bill
which allows for a whole range of people to be
appointed, mainly from the manufacturing area.
At least half the council will comprise appointees
from that area. This is something with which we
are very unhappy. We do not believe the council
will function in the interests of the general public
because, with a loading of manufacturing and
packaging appointees, this group will dictate the
type of action to be taken. I shall quote the
following portion from the report-

124. Measuring litter on a unit basis would
tend to overstate the contribution of many
small items such as pieces of paper. The use
of volume rather than units as a measure of
litter would increase the apparent
contribution of beverage containers.
Measurement on a unit basis takes no
account of the visual impact of various
littered items.

The articles these people manufacture create the
greatest amount of litter. The litter on which we
tend to concentrate our criticism is that which is
more visual; it lies around for long periods and so
people tend to notice this type of litter more than
that which is in fact the bulk of litter, created by
the packaging industry. Later in my speech I shall
enlighten members as to the weight of packaging
or certain commodities. In the conclusion of the
House of Representatives Standing Committee
report we find the following-

301. Non-returnable beverage containers
for beer and soft drinks comprise a highly
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visible, readily identifiable and growing
proportion of litter.

This is something of which members of this
House should take note. I quote again as
follows-

304. The costs to the community of this
convenience are summarised as higher costs
to the consumer for the actual beverage
contents of non-returnable containers; a high
and growing component of beverage
containers in litter; avoidable use of scarce
resources in the manufacture of containers
for which an alternative reusable product is
available and exacerbation of the growing
problems of solid waste disposal.

So, there is no incentive in this Dill for
manufacturers to abandon the current practice of
putting products into containers which are non-
returnable. That is something we should be
concerned about when passing legislation in an
endeavour to abate the litter problem. We should
have included in the legislation some provision for
a disincentive to continue manufacturing as it is
done now. Manufacturers should be encouraged
to employ their plants in the manufacture of
containers that can be returned and recycled.
Then, we will not have the problem of wasted
energy where receptables are manufactured and
are not returnable or recyclable.

I wish to quote from an article headed "People
make Litter, say the Package-makers, Not Us".
This article was written by Michael Symons who
was an officer of the Department of Urban and
Regional Development in Canberra. The article
first appeared in the National Times weekly issue
of the 8th-lI3th May, 1972 on page 16. It reads in
part as follows-

What most Victorians probably do not
realise is that the KABC is also a public
relations tool of the packaging industry-a
successful exercise in the ight against the
banning or restricting of throwaway
containers.

I agree with that statement and would like
members to take note of it because, unless our
amendments in the Committee stage are
successful, we will be faced with the situation, in
this State, where a body is set up which will be
used as a public relations tool for the packaging
industry. Of course, that is the type of loading
contained in the Bill and the numbers in this
House are weighted.

In my opinion, the legislation will be used as a
public relations tool for the packaging industry
and the taxpayers' money will pay for it. So, the
emphasis is on education of people and away from

the public's concern that we are manufacturing
throw-away containers. In the interests of
conservation of energy we should be concentrating
on the manufacture of returnable and recyclable
containers. To continue-

Quite obviously, the packaging
manufacturers gain from an anti-litter
campaign which stops short of regulating the
industry.

There is nothing in this Bill to provide regulations
for the industry. In fact, the Minister in his
second reading speech indicated that it was not
the intention of the legislation. That is a very sore
point with me. I am concerned about litter and
the fact that local authorities are bearing the
brunt of the cost of picking up this litter. The
mn.anufacturers make a small contribution towards
the operation of the Keep Australia Beautiful
Council, but from their point of view it is money
well spent; there is no question about that as far
as they are concerned. The local authorities are
responsible for cleaning up the litter-and that
means every individual who pays his rates
contributes towards the collection of the litter
from the roadways, etc. There is no financial
incentive for people to return containers to their
point of origin. Many articles are manufactured
in such a way that they are not returnable. To
continue-

They have everything to gain if litter could
be cut back by anti-litter advertising or
punishment of litterers.

of course that is what this Bill provides. Is that
its prime purpose? To continue-

Equally, any measure which reduced the
number of 'convenience' containers sold
would be disastrous to the growing industry.
After massive expenditure on the 'one-way'
container it would be fatal to have to return
to the re-usable bottle.

It is about time we gave consideration to the
return to the reusable bottle. I can recall some
time ago when there was an attempt to do away
with the milk bottle and use cardboard containers.
Fortunately, because of the action of the public
and their concern, we still have a milk bottle. This
attempt to do away with the milk bottle was made
because people did not return them. Of course
there was no deposit and there still is no deposit
for a milk bottle. Most people still use milk from
a bottle and the only restriction is that a person
must return an empty bottle to enable him to take
away a bottle of milk.

Some time ago I made mention in this House of
the return of cool drink cans. As a result of that, I
had a telephone call from the chief of Gadsdens in
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this State, which firm manufactures cans.. He
explained to me that it was not possible for these
to be returned because of the scale of production
of the manufacturing of aluminium cans in this
State. He expressed concern that I might be
taking the side of aluminium can manufacturers.
I was not. I was not taking the side of aluminium
can manufacturers against steel can
manufacturers. He also pointed out to me the
number of people the firm employs in Western
Australia and inquired whether I was promoting
the New South Wales or Eastern States industry.
I said that was not my intention at all.

I was simply pointing out the fact that the
aluminium can manufacturers in the Eastern
States provided great sums of money to sporting
bodies and others in the Eastern States for the
return of the beverage cans. I also received a
letter from the head office of Oadsdens in
Melbourne pointing out the same view. I make it
clear that I was not taking the side of the
aluminium people.

I intended to make it quite clear, at that time,
that the steel manufacturers provide no financial
incentive whatsoever for the return of their steel
cans. I do not care whether the cans are made of
steel or aluminium. What I do care about is the
complete lack of responsibility of the
manufacturers of those cans to ensure they are
returned for recycling. These cans, after use, are
littered along the roadways and the like. No
incentive whatsoever has been provided by the
steel can manufacturers for people to return the
cans and have them recycled.

In Victoria, Alcoa recently issued a news
release indicating that Alcoa had paid out more
than $500 000 this year to the public through the
company's aluminium can recycling programme.

The Hon. W. R. Withers: Do you know they
have refused to manufacture them because the
numbers in Western Australia are not sufficient
to allow the manufacture of aluminium cans? I
have checked this with the company.

The Hon. F. E. McKENZIE: I am fully aware
of that. I am not interested in aluminium cans,
but I am interested in the litter problem,' which
cans, whether steel or aluminium, generally
create. I accept that the volume here is not
sufficient to move into aluminium, but it is large
enough for the makers to provide an incentive for
people to return cans without a deposit system. I
prefer a deposit system, which has worked quite
satisfactorily in South Australia. The only
problem is that unless all States pass similar
legislation in relation to deposits on cans the
scheme will not work, particularly in the case of

South Australia as against New South Wales and
Victoria the borders of which are very close. We
could introduce it here and it would not be subject
to competition from cans on which no deposit has
been paid Over the border.

The Hon. W. R. Withers: Except that it is
dearer to recycle aluminiumn cans than steel cans.
It is worth more to a person to recycle an
aluminium can than a steel can.

The Hon. F. E. McKENZIE: That may be a
point.' I am told they can be returned, but one is
not paid anything for doing so. One can deposit
them with Containers Ltd. or Gadsdens, but one
does not receive a cent for them.

The Hon. G. W. Berry: Are all the aluminium
cans sent back to the company?

The Hon. F. E. McKENZIE: I do not know.
According to this Press release at least $500 000-
worth of cans have been sent back.

The Hon. R. F. Claughton: That is not in
Western Australia?

The Hon. F'. E. McKENZIE: No, that is in
Victoria.

The Hon. R. F. Claughton: None are being
returned in Western Australia?

The Hon. F. E. McKENZIE: None at all. The
Press release reads-

During the first nine months of the year,
more than 78 million used aluminium beer
and soft drink cans were returned to the 125
Alcoa Cash-a-Can centres in Victoria, New
South Wales, Queensland and the Northern
Territory.

In the September quarter. 26.2 million
cans were returned-an increase of 132 per
cent compared with the same quarter last
year.

That is the amount of interest which has been
taken in it.

The Hon. G. W. Berry: It has not been said
how many have been made.

The Hon. F. E. McKENZIE: But at least that
number has been returned and beneflt has
resulted from it. Many sporting bodies have
benefited to a great extent as a result of the
payment for returned cans. Not very long ago I
spoke on this matter and quoted from a Press
report. The amount of money people were
prepared to pay was 35c a kilogram. It has been
increased to 40c a kilogram in a short space of
time. I quote further from the Press release-

Mr Kent Angwin, Alcoa's Manager of
Can Reclamation, said today a total of 1739
tonnes of aluminium has been recovered and
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recycled through the Cash-a-Can program
this year. He said this tonnage represents a
very significant supplement to the company's
aluminium smelting operations at Point
Henry, Victoria.

I do not care whether they are aluminium or steel,
but I believe the steel manufacturers ought to be
doing something similar and providing an
incentive for sport ing bodies.

The H-on. G. C. MacKinnon: Have you thought
that there may be a very good reason that they
cannot do so?

The Hon. F. E. McKENZIE. Simply because
they do not want to.

The Hon. G. C. MacKinnon: There is a very
good reason and if you stop to think of it for 10
minutes you will realise what it is.

The Hon. F. E. McKENZIE: Perhaps when the
Leader of the House replies-

The Hon. C. C. MacKinnon: I will not be
replying.

The Hon. F. E. McKENZIE: I do not see any
reason at all, If 40c a kilogram can be paid for
the return of aluminium cans-

The Hon. G. C. MacKinnon: it has to do with
the energy component of the material they are
using. You should have done a little more
research.

The Hon. D. K. Dans: That is not a good
reason.

The Hon. F. E. McKENZIE: Surely this is a
waste. The steel can has been lost forever.

The Hon. G. C. MacKinnon: They never lose
energy from aluminium.

The Hon. F. E. McKENZIE: It goes into a
rubbish tip and is Finished.

The Hon. G. C. MacKinnon: You are wrong.
The Attorney General will tell you all about it. I
am trying to save you from making a goat of
yourself.

The Hon. F. E. McKENZIE: They are
returned in some other parts of the world.

The Hon. G. C. MacKinnon: They are not.
The Hon. F. E. McKENZIE: They are. I have

here an article from the office of the Governor of
Oregon.

The Hon. G. C. MacKinnon: I have v'isited
their places in Oregon and they are all closed
down.

The lion. F. E. McKENZIE: This is signed by
the Governor himself.

The Hon. G. C. MacKinnon: What is the date
of it?

The Hon. F. E. McKENZIE: There is no date
on it.

The Hon. G. C. MacKinnon: Because they have
closed down. It did not work.

The Hon. F. E. McKENZIE: The Governor of
Oregon said this-

We, in Oregon, are proud of the success of
the Bottle Bill, the First of its kind in the
nation.

Not only has our natural environment
benefited from the law, but our economy has
gained as well. By sharing the information
we have gained from our experience, we hope
you will see the value and application of
similar legislation for yourselves.

One of the accompanying documents states-
Beverages sold in returnable containers

cost less, as they always have, not only in
Oregon but all through the nation. Post-
Bottle Bill beverage price increases,
associated with runaway sugar prices and
general inflation, occurred in Washington
and California as well as in Oregon.

Sales have not fallen. They have increased.
The Hon. G. C. MacKinnon: What have they

done about. steel cans in Oregon?
The Hon. F. E. McKENZIE: There are no

steel cans.
The R-on. C. C. MacKinnon: That is right.
The H-on. F. E. McKENZIE: I am speaking

about a bottle Bill.
The Hon. W. R. Withers: There is a book

called Composting by Dr C. Golueke in the
Library which says these systems are closing
down in the United States because they are not
economic.

The Hon. G. C. MacKinnon: Every reclaiming
depot in Oregon has closed bown.

The Hon. F. E. McKENZIE: From the
information I have, they were delighted with it.
To con tinue-

Oregonians support the Bottle Bill with an
enthusiasm usually reserved for popular
sports, motherhood and the flag. They are
not disenchanted or embittered, as some
industry representatives would have us
believe.

The Bottle Bill gives some Americans a
chance to demonstrate their real priorities: a
good life and clean environment based not on
consumerism but on conservation. The public
does not demand a throwaway economy; it
has merely responded to aggressive

5232



[Tuesday, 27th November, 1979]123

advertising and marketing techniques which
promote waste of natural resources.

The existence of a Bottle Bill, with its high
public support and participation, has greatly
enhanced community awareness of and
commitment to environmental concerns.

I did not intend to quote from that document until
the Leader of the House made a comment. It
continues-

The Oregon refund law is self-sustaining
and self-implementing, a popular law which
is in effect publicly administered.

Another point is made about public acceptance. It
reads-.

Public acceptance is the real measure of
the Bottle Bill's effectiveness. In Oregon 90%
of the population approve of the law, and
95% participate in its implementation, as
illustrated by the high container return rate.
Energy is saved; money is saved; bottler,
consumer and environment gain.

I am quoting from the documents sent to us by
the Governor of Oregon. One of them, The
Oregon Solution, says-

Consequently, K.A.B., with the aid of
$40 000 060 worth of advertising time
donated by industries annually, promotes
education as the ultimate solution to litter,
while at the same time opposing all forms of
legislation restricting the use of throwaways.

However, what Keep America Beautiful
fails to realize is that, by sanctioning the use
of throwaways, a much stronger educational
process is set in motion-an education in the
thoughtless environmental consciousness
involved in buying and discarding a non-
returnable beverage container. As John
Quarles of the EPA testified:

"To borrow another phrase from the
beverage industry, we have adopted over
the years a "no-deposit, no-return"
attitude towards our resources which has
become increasingly troublesome now
that energy and materials are in short
supply."

One could go on and on quoting from that article,
but I do not intend ro do so. That is an overseas
experience. Unfortunately the article is not dated.

In respect of packaging, I would like to quote
from a document issued by the Consumer Action
Movement in September, 1979, which indicates
the waste involved in packaging, quite apart from
the actual containers. For instance, a packet of
Surf which weighs one kilograni is 35 per cent
empty. At the other end of the scale, a packet of

Spree is 20 per cent empty. In respect of dried
milk, the product known as Dutch Jug is 30 per
cent empty. and the Diploma product is 36 per
cent empty; on the other hand, the product known
as Bonlac has no waste space in the container.

The Hon. G. W. Berry: Why do they leave so
much space?

The Hon. F. E. McKENZIE: To make the
packages look big so the consumer thinks he is
buying more; he buys the big one, but he does not
necessarily receive more product; in fact, in many
cases he receives no more.

The Hon. G. W. Berry: They should have the
weight on them.

The Hon. F. E. McKENZIE: They do. The
Dutch Jug product contains 375 grammes, and
the Bonlac product contains 500 grammes. The
price of Dutch Jug is 6lc, and Bonlac costs 65c;
so one receives an Axtra 125 grammes of Bonlac
for 4c.

The Hon. G. W. Berry: People should keep
their eyes open.

The Hon. F. E. McKENZIE: Yes, but this is
still a waste in packaging. It is cheaper to make a
big packet than it is to put extra product in the
packet so that the consumer benefits. I give those
few examples to enlighten the House in respect of
packaging. The Bill contains no restrictions at all
in respect of that.

The Hon. D. J. Wordsworth: Are you referring
to garbage rather than to litter?

The Hon. D. K. Dans: Evidently the Minister
has not read the Bill.

The Hon. F. E. McKENZIE: The following
article appeared at page 37 of The West
Australian on the 14th November-

Cr Fred Maddern, president of the
Municipal Association of Victoria, said that
the cost of clearing up other people's waste
was now a most significant charge on the
whole community.

If manufacturers of beverage containers
wished to avoid the imposition of deposits,
they should be seeking ways to eliminate
such undesirable features as pull-tops, which
are left lying around to inflict nasty injuries
on people at the beach.

That indicates that local authorities face a
growing problem, and that litter imposes a
significant charge upon the community. The cost
must be met by the people in one way or another.

I cannot see
including on
Council all

that anything will be achieved by
the Keep Australia Beautiful
those people from packaging
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industries, because we will simply allow them to
promote their industry. That will cause concern to
the rest of the community, and it wilt result in an
i ncrease i n costs. The evidence poi nts to tha t.

I would like to quote a letter written to Sir
Charles Court on the 23rd October-shortly after
the Bill was introduced in another place-by the
Conservation Council of Western Australia. The
letter states in part-

The Conservation Council is astounded by
the composition of the Keep Australia
Beautiful Council proposed in the Litter Bill.
We recognise that it may be desirable to
have a member representing the packaging
industry, but the legislation proposes that
half the members of the K.A.B.C will be
representing those industries that create the
packaging waste which later becomes the
litter problem and the waste-disposal
problem. This is a sure recipe for a
continuation of the ineffectual and cosmetic
approach of the current K.A.B.C. which is
also dominated by the packaging industry.

We are disappointed that there are no
representatives of the Australian Consumers
Association, the Marine Collectors
Association, the Conservation Council or the
Department of Conservation and
Environment.

In my opinion, the Conservation Council struck
the right note, particularly when one considers the
composition of the proposed council. I have
referred to the people who will not be on the
council. and the Opposition proposes to seek
amendments in the Committee stage in respect of
them. The Bill states that the council shall consist
of 12 members appointed by the Minister, of
whom one each shall be appointed on the
nomination of the following bodies-

The Soft Drink Manufacturers' Association
(W.A.).

The confederation to represent the brewing
industry.

The Packaging Council of Australia
(WesItn Australian Division).

The confederation to represent
manufacturers of cans.

The confederation to represent
manufacturers of glass.

The confederation to represent
manufacturers of paper products.

It then says that ocher members shall be
appointed on the nomination of the Director
General of Education, the Secretary for Local
Government, the Director of the Department of

Tourism, and the Local Government Association
of Western Australia or the Country Shire
Councils' Association of WA; and that two shall
be persons with special knowledge of, or
experience in. either litter prevention or
environmental matters, or both.

No provision is made for any member to
represent the community, except in the last
provision which says that one shall be a person
with special knowledge of litter prevention or
environmental matters. Let us assume that means
consumer representatives. That leaves a statutory
body with a very heavy loading of people who
manfacture packaging-cans, glass, etc. The
composition of the council is out of proportion.

If one looks at the history ,of the Keep Australia
Beautiful Council and then considers this Bill, one
can see why the Opposition is concerned about the
proposed council which is heavily weighted in
favour of the manufacturer.

I received a copy of a letter written by the
Kalamunda Shire, which is within my province.
No doubt other members in the area received a
copy. I would like to read out the letter to
illustrate the thoughts of at least one local
government body. I do not know how much
consultation occurred with the various shires prior
to the introduction of the Bill; however, I will
read out the letter to show that at least one local
authority is concerned about the measure. That
indicates to me that others will demonstrate their
concern later. The letter was written by the Shire
Clerk of the Shire of Kalamunda (Mr Kelly) and
it was addressed to Mrs Craig. It is dated the 7th
November, and it says-

Thank you for the copy of this Bill and
your second reading speech notes.

Whether this Bill has become law yet I am
not sure, but I feel you should be aware of
this Council's policy on the-matter.

The Local Government Association
referred the following question to Council in
July 1979:

"Is your Council in favour that for litter
control purposes a Statutory Authority
as outlined in the letter from the KABC
dated 13th February, 1979, which has
been sent to all Councils, should be
crea ted"?

Council's answer to this question was as
follows:

"That Council is in favour of updating
legislation to supplement existing
legislation but is not in favour of the
establishment of a statutory litter
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control authority as outlined in the letter
from the Keep Australia Beautiful
Council of 13 February, 1979".

It is understood that the members of the
Local Government Association voted
overwhelmingly to oppose the establishment
of a statutory authority to carry put the work
of the Keep Australia Beautiful Council.

From our point of view therefore, it is
regrettable that the wishes of Local
Government have not been heeded in this
instance.

If that is the true situation, it is disgraceful. The
Government has ridden roughshod over the wishes
of local government by introducing this legislation
without proper consultation. I thought I should
bring that to the attention of members, because
no doubt they will be concerned also.

Another matter of concern to the Opposition
relates to the powers of the statutory body when
compared with the Keep Australia Beautiful
Council as it is now constituted. Part 9 of the
current constitution reads-

9, All powers of the Council shall be vested
in the Board of Management, subject to
control by general or special meeting of
the Council.

The provisions of this Bill mean that such a power
will disappear completely. In clause 1 3(2)(b) the
Bill provides-

(b) to enable supporting members to meet
from time to time to discuss matters
relating to the objects and functions of
the Council and pass on their views to
the Council.

It is prefixed by subclause (1) which reads-
13. (1) Any person, body or organisat ion

may become affiliated with the Council as a
supporting member.

I ask members opposite: what incentive would
there be for people to become members of the
KABC if all they could do was pass on their views
to the council? Under the current constitution,
they have the opportunity to control the council
by a general or special meeting of it. In other
words, if they passed a resolution directing the
council to do certain things, that resolution would
have to be heeded in accordance with the
constitution. However, that provision will go. In
my opinion, that will not be very satisfactory for a
great many people. As a result, I do not know
whether they will maintain their current
membership which, I understand, is at a fairly
high level. I understand there are about 1 000
members of the KABC at present.

If members pass on their views to the new
council, it could make up its mind whether to
listen to them. What incentive will there be for
people to belong to that body?

We have a number of amendments on the
notice paper, and we will move them in
Committee. I have not commented on the
following interpretation in the Bill-

"litter" includes-
(a) all kinds of rubbish, refuse, junk,

garbage or scrap; and
(b) any articles or material abandoned

or unwanted by the owner or
possessor thereof,

but does not include dust, smoke or other
waste products emitted or produced during
the normal operations of any mining,
extractive, primary or manufacturing
industry;

It may be said that the latter categories are
catered for in other Acts; but, then again, so are
the current litter laws in relation to penalties.
They operate under the Local Government Act. If
it is the case that such matters are included in the
Local Government Act, why should some
categories be excluded? In proposing this
definition, the Government is excluding the waste
products emitted or produced during the normal
operations of any mining, extractive, primary, or
manufacturing industry. I know of no reason for
their exclusion from the provisions of this Bill,
although they might be catered for in other Acts.

As I have said earlier, the imposition of
penalties is covered by provisions of the Local
Government Act. I know of no reason for their
exclusion.

I will be making further comments during the
Committee stage; but as I said at the
commencement of my speech, it is with a great
deal of reluctance that we support this Bill.
Although we are disturbed that the Government
had not taken heed of the local authorities before
the introduction of this Bill, we are not opposed to
the setting up of the statutory body, but we do not
support the manner in which it is being set up.
For that reason we propose that the weighting of
the body shall be changed so that the general
public will be represented on it, and so will be the
people who are responsible for the collection of
articles for return.

We support the Bill, with the reluctance we
have expiessed previously.

THE HION. W. M. PIESSE (Lower Central)
(3.38 p.m.]: I support this Bill, with the
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reservation that it is better to try to do something
than to do nothing.

The litter in our State is of great concern,
particularly in country areas. I have to agree with
the Hon. Fred McKenzie in relation to the
attitude of local government. In the country areas
it is the local authorities which are currently
dealing with the litter problem. One of their
greatest problems occurs on Saturdays, for
instance. They clean the streets in each town until
there is not a tin or a packet in sight, and the
town is nice and tidy; but by Sunday morning the
town is absolutely filthy again. That is despite the
fact that the local authorities have provided
adequate receptacles in convenient places. Those
receptacles are suitable, and fairly indestructible;
yet the litter problem persists. Therefore it is a
costly business for the local authorities to clean up
the litter again.

I do not think we can examine this Bill
completely without giving consideration to the
regulations that will have to be written. As with
any Bill of this nature, the regulations cause
anxiety. I have noted that, in his second reading
speech, the Minister said it is not intended that
the Keep Australia Beautiful Council should
receive full responsibility for litter, but that this
will be passed on to the municipal councils and
local a 'uthorities. Undoubtedly, that is true. That
is increasing the burden on the local authorities.

The Government should consider making
available more money to local authorities in order
that they might control the litter problem.

It can be assumed from reading the Bill and the
second reading speech that grant moneys from
various organisations can be anticipated. I have
noted also that, in his introductory speech on the
Bill, the Minister said-

However, the Bill proposes that the Keep
Australia Beautiful Council (WA) will have
the power to act on behalf of municipal
councils and public authorities in respect of
litter control enforcement or provision of
litter receptacles, but only on written request
from such bodies.

Further on in his speech, the Minister said-
The Bill provides for the making of

regulations dealing with matters such as
penalties for offences, specifications for litter
receptacles.

I am pleased about the regulations regarding the
distribution of handbills, leaflets, posters, and the
like, and the covering and securing of loads on
vehicles; but the provision in relation to litter
receptacles is rather worrying until we see the
regulations as written.

Furthermore, in his introductory speech on the
Bill, the Minister has painted out that authorised
officers under this Bill will receive the power to
order an offending person to remove the litter
object or place it in a receptacle. However, under
present legislation people have this power already.
The problem is one must be present when the
person drops the litter. As far as 1 can see, as a
result of this Dill, the regulations will have to
embrace the employment of a large number of
people to police these matters, because it cannot
be done otherwise. Of course, we have to wait for
the regulations to Find out what they contain.

Apart from the. feeling that 'perhaps it might
have been better to make available more money to
local government in order to clean up litter in
their own areas, the other matter I would
like-although it is probably not practical-is
some sort of time limit placed on the statutory
body. In other words, I see this Bill as a measure
which sets out to try the situation with a statutory
body, in order to ascertain whether it can
introduce regulations for the control of litter. If,
in three or five years' time-whatever ,the time
may be-litter is not being controlled adequately
by the statutory body, perhaps it would be a good
idea to consider other means of generating the
necessary finance to support the principles laid
down in this Bill. Tt would be a good idea also to
study other ways to police the regulations, if it
does not prove successful under this legislation.

With those few words, I support the Bill rather
anxiously.

Sitting suspended from 3.44 to 4. 01 p.m.
THE HON. D. K. DANS (South Metro-

politan-Leader of the Opposition) [4.01 p.m.J:
As the previous speaker said, the Labor Party
agrees with this Bill. I do not know that we can
agree with it reluctantli; we either agree or do not
agree. However, since we decided to agree I have
been approached by some people from local
government who have made what I consider to be
some very serious allegations.

One of these allegations is that the present
committee-the Western Australian Waste
Disposal Committee, of which Dr McNulty is the
chairman and of which Dr Peter Newman, a
Fremantle councillor, is a member-at no time
was consulted. Secondly, as has been mentioned
already, when the Local Government Association
consulted lotal authorities with regard to the
setting up of the Keep Australia Beautiful
Council as a statutory body, the suggestion was,
in fact, rejected. The allegations are that no
consultation was carried out by the Minister with
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the local authorities. I am saying they are
"allegations'.

It seems strange to me that when we are
dealing with the setting up of a committee of 12
members, and we are discussing the question of
litter, as Mr McKenzie has already pointed out,
we are to place on the committee of 12 a total of
six litter makers; that is, the people who produce
the receptacles and packages which, in fact, cause
the litter problem in the main. I know it is
Hobson's choice, but it seems quite wrong to me
that the problem is being tackled in this manner.

One-third of all domestic waste, or garbage, is
composed of packages. One-third of all our waste
that fills our tips is from the packaging industry. I
recall that a few years ago in an area I represent a
site was set apart for a tip. It was earmarked to
last for seven years, but it was completely filled in
exactly 14 months. That was the finish of that
site.

During the course of his address, Mr McKenzie
mentioned what was happening in Portland,
Oregon, and by interjection it was stated that
steel cans could not be recycled. I have here in my
hand a publication put out by the Steel Can
Group. It was published in Victoria, and carries
the address of 4th floor, 370 St. Kilda Road,
Melbourne. It is dated Autumn, 1979, and in a
little red circle in the corner is the statement
"strong re-cyclable steel". That is the by-line.

I intend to read the figures set out on the back
page of the publication to indicate that the
Leader of the House really did not know what he
was talking about. The statement reads-

Resource Recovery Action in the U.S.A.
Forty one cities in the United States and

Canada are actively recovering used steel
cans from their domestic solid waste. Total
tonnage is estimated at 1,000 tons per day or
274,000 tons per year (U.S. tons) which
represents approximately 5.4 billion used
steel cans (based on the U.S. 12 oz. can size)
for recycling.

The Hon. D. J. Wordsworth: I think we were
referring to returnable cans.

The Hon. D. K. DANS: No, to recyclable cans.
The Hon. D. J. Wordsworth: Recycling is a

different matter.
The Hon. D. K. DANS: The Minister said

there were quite apparent reasons that one could
not recycle steel cans. Those were his words.

The Hon. D. J1. Wordsworth: I have referred to
cans returnable for recycling.

The Hon. D. K. DANS: Do not let us play with
words.

The lion. 0. N. B. Oliver: Are those figures in
tons or tonnes?

The Hon. D. K. DANS: Had the member been
listening he would have heard me say "U.S. tons".
To continue the statement-

All these cities (37-U.S. and 4-Canada)
have operating solid waste processing
facilities which incorporate magnetic
separators for recovering used steel cans
from domestic wastes.

In addition another 21 cities and countries
in the U.S. have solid waste processing plants
(incorporating magnetic separation) under
construction with several due to commence
operation during 1979.

So much for the fact that cans are not recycled
any more! Already 41 plants are established in the
United States of America and Canada, and
another 21 cities and counties are in the process
of installing them. The article continues-

The following table lists the 41 U.S. and
Canadian cities with their respective
tonnages of ferrous scrap and estimated
number of steel cans recovered for recycling.
These figures are the American Iron and
Steel Institute published figures as released
for July 1978 in their "state of the art"
summary of information regarding ferrous
metal recycling in the United States. It was
compiled by the A.I.S.I. consulting
engineering irm-Resource Technology
Corporation and released earlier this year.

These figures are for 1978, and it is stated that
another 21 cities and counties are to install
magnetic separation units during 1979. 1 think we
should look at the cities mentioned because they
may have regard to the Minister's interjection
concerning the population of Perth, and the
number of cans we use.

First of all I will read out the tons of steel
recycled per day, then the tons of steel recycled
per year, and finally the number of steel cans
recycled per year.

The strange thing about this is that the Steel
Can Group in Australia is really quite proud of
what can be done. The figures are as follows-

Steelwr -aRcycling Facilities
Srbod- U.S.A. & Canada

Tons Tons Steel
steel Stedl Cans
Per Per Putr

City Day Vour Your
A .e,lIo.w....................................1 2600 52 00 ODO
Amnwi.Con,............................. 10 2 60D 00 OO
Raltinm County Md.. ................. 15 3900 78 000O

In order to cut down, I intend to request that the
table from which I am reading be incorporated in
Hansard. Or, would you rather I read the whole
of it, Mr President? It is very significant.

5237



5238 [COUNCIL]

The PRESIDENT: The Leader of the
Opposition has asked whether he can have
incorporated in Mansard the list of figures he is
quoting. As in the past, I repeat my comments
that I believe it is unwise for the House to agree
to such a request. However, it is for the House to
decide.

If the Leader of the Opposition seeks leave of
the House, whether the House grants him leave, is(or the House to decide. 1 repeat what I said
earlier; I have always frowned on the idea and I
think it is wrong that members should seek
approval to have incorporated in Hansard the
contents of documents-the ultimate conclusion
of which could be a member wanting to have
incorporated a couple of books, or the
Encyclopaedia Britannica.

However, if the Leader of the Opposition seeks
leave of the House, 1 will put the question.

The Hon. D, K. DANS: Mr President, I will
not seek leave of the House; I will inflict this
wearisome table on all members-one set of
figures after the other. To continue-

Staatn County. S......._._....30 2600 5200D0O
Bre'anl County,.Fla .............. 3.. 5 9 10D 112 O000
Brockton, Mas m................. 20 5200 104000000D
Drown County. S.D....................... 7 1 820 36 400 000
CalumetiCity, Il..........50 13 00026O000 000
Charleton, W. viriia....... 2030 41600 000
Charleston County7,- C.............. 50 13 Ol 2600000W0
Chicago (11_...................... .....50 13000 260 000 000
College Park, Md .......................... I1 260 5 "00000

That shows how far they can get this recycling
down to. To continue the table-

Columbus, Ohio .......................... I15 3 900 783000 000
Cowlitz Counly. Washington ............ l 12600 52000000N

DiabnHih. Mich...................350 1300 160000000

I will not inflict any more figures on the members
of this House. However, the total quantity of steel
obtained from the recycling of steel cans in the
United States and Canada is 1 055 tons of steel
per day, or 274 300 tons of steel per year,
representing a total of 5 billion 486 million cans
per year. That is quite a lot of Coca-Cola.

The point I am making is that it is possible to
recycle steel cans. One town is down to recycling
one ton of steel per day. rhese Figures relate to
1978, and they set out that 37 US cities and four
Canadian cities are already recycling steel cans
and, in addition, another 21 cities and counties
are due to commence operation during 1979.

1 wanted to remind the House of that; it was
quite wrong of the Leader of the House to say it
cannot be done because it can be done.

The Hon. G. C. MacKinnon: I did not say that;
I said it could not be done profitably.

The Hon. D. K. DANS; I do not recollect the
Leader of the House having said that, but well he
may have. I have a fair knowledge of what
happens in the United States, and I cannot

recollect the Americans doing anything that was
not profitable.

The Hon. G. C. MacKinnon: You can hardly
buy a steel can in the United States; they are all
aluminium.

The Hon. D. K. DANS: I would like to get the
record straight again-perhaps the Leader of the
Government did not listen to me. These were the
Figures to July, 1978, with a promise of a further
21 magnetic separators coming into operation in
1979.

The Hon. J. C. Tozer: How many cans were
there in 1978?

The Hon. D. K. DANS: There were 5 billion
486 million cans. The important fact is that in a
place such as College Park, one ton of steel is
processed each day. I have read out the other
figures, so members can see it is not a very big
operation. I am sure Mr Toter has a fair
knowledge of the United States, and he would
know that apart from some large cities it is a
country of very small towns and hamlets spread
right across the countryside.

There could well be some very good reasons
that we do not do it here, and I would be very
interested to hear the comments of the Leader of
the House on this point. One reason is that
obviously people do not return cans and that is the
point I was getting at.

I would like to say a few more words on the
allegation that the local authorities have voiced
their displeasure at the setting up of the Keep
Australia Beautiful Council as a statutory body.
If it is a fact that certain people were not
consulted, then we do not have a very good piece
of legislation before us, despite the fact we are
supporting it. We are supporting it for some of
the reasons given by the Minister in his second
reading speech.

Earlier in this debate I heard someone say by
way of interjection, "Oh, that is not litter; that is
garbage", and the member was not talking about
what I was saying! In the interpretation clause of
the Bill, the term "litter," is defined as follows-

(a) all kinds of rubbish, refuse, junk,
garbage or scrap; and

(b) any articles or material abandoned
or unwanted by the owner or
possessor thereof,

but does not include dust, smoke or other
waste products emitted or produced during
the normal operations of any mining,
extractive, primary or manufacturing
industry;
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The Hon. D. .1. Wordsworth: Perhaps what I
should have said was that it goes into a garbage
bin as general garbage.

The IHon. D. K. DANS: I will take the
Minister's word for that; I do not want to make
an issue of it.

If we are really serious about the problem of
waste caused by the ever-expanding volume of
packaging, attractive as it may be, we need to
attack it at its source. I have no doubt that
Governments of all political colours throughout
Australia are adopting similar legislation, but
people must be suspicious of a committee of 12
members, six of which represent the people who
actually make the waste. It seems to me that
before we are very much older, simply because of
our slender resources, we will have to do
something about packaging. We must keep in
mind that many of our packages today are by-
products of the petrochemical industry.

In days gone by we were quite happy for our
butcher to wrap our meat in white paper and then
put newspaper around it. In today's society
everything must be perfect, I remind members
that at one time we would eat an apple that had a
blemish on it, but now such apples cannot be
sold-they go out to the pigs. Most people believe
that if one has to use one's teeth to eat a piece of
meat it is no good. In fact, I wonder why we are
still here when I think of the things we ate in the
past.

The Hon. 1. G. Medcalf: Did you hear about
the man who painted a cheque on the side of his
cow?

The Hon. D. KC. DANS: I heard the other day
of a man who wrote a cheque on his chest.

The Hon. J. C. Tozer: I think the franking
machine rejected it!

The Hon. D. K. DANS: This gentleman was
rather upset over a bureaucratic tangle, and he
presented himself at the council chambers.

It would not be a bad idea to consider some of
the reasonably cheap and effective alternatives to
packaging. I know we have become conditioned to
the nice, attractive packaging we have now, but
we must remember that the cost of disposing of
the litter created is staggering. Most of today's
litter is not biodegradable.

In the long term I wonder whether this Bill will
be beneficial. No doubt when the Attorney
General replies he will give me the reason for
some of the provisions and I would like some
answers to what I consider to be serious
allegations. It worries me that six members of a
committee of 12 represent the people who

manufacture most of the articles which cause the
litter.

Are the allegations correct that there was no
consultation between the Minister and the present
committee, and more importantly, is the
allegation correct that on the recommendation of
the Local Government Association to the local
authorities, while they were not against the Keep
Australia Beautiful Council, certainly they did
not want it set up as a statutory body?

THE HON. 1. G. MEDCALIF (Metropolitan-
Attorney General) [4.23 p.m.]: It has been
interesting to hear the views'submitted. Perhaps
the Hon. Win Piesse expressed the matter most
succinctly when she said that it is better to try to
do something than to do nothing. The phrase "to
try" indicates what the Government is doing. It is
the first time we have ever ventured into the field
of legislation on lit ter, and it is not an easy field
into which to venture.

The legislation has been considered for three
years, and its preparation has been supervised by
at least three Ministers. I imagine that the reason
the Hon. G. C. MacKinnon joined in the debate
was that he was the first Minister to investigate
the problem of litter when he was in charge of this
particular area. His efforts were followed by those
of two other Ministers.

Over that period of three years discussions have
been held with the Keep Australia Beautiful
Council, local authorities, the Local Government
Department, the Local Government Association,
and the Country Shire Councils' Association.
There is no question but that the Hon. Des Bans
was misinformed if he was told that there had
been no discussion with local government.

Discussions as to the best way to tackle the
litter problem have been held over the last three
years. in fact, the draft of the Bill was made
available to the President of the Country Shire
Councils' Association (Mr Wilson Tuckey), and
the President of the Local Government
Association (Mr Harry Stickland). These
organisations suggested amendments which have
been incorporated in the Bill1 and in another place
some suggestions which came from local
government sources were also incorporated in the
Bill. There is no question but that local
government was consulted.

It is quite obvious that we will never get
agreement from all members of local government,
and clearly some councils will always oppose the
legislation. In this ease it was mentioned there
was a majority of one of those associations
opposed to it. One can respect the views of
individual local authorities, and we realise they
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are quite entitled to those views. On the other
hand, the Government has reached the stage
where it believes we must do something about
giving statutory authority to the council which is
supposed to educate people about the disposal of
litter.

I commend to members a reading of the
purposes of the council as set out in the schedule
to the Bill, If members look at this measure very
carefully they will. see it is similar to another we
had before us many years ago;, that is, the
National Trust of Australia (W.A.) Bill. It seems
to be based on the same principles. The councils
have very similar objects; that is, to educate the
public.

Under this measure the Keep Australia
Beautiful Council has an educative function-a
moral function if one likes-to go out to educate
the public so that the public appreciate the
significance of not littering the countryside.
Indeed, we could express it in three simple words.
The public must be educated to "keep Australia
beautiful". We have heard that phrase many
times, so perhaps it would be better to look at the
actual words of the second schedule where the
objects and functions of the council are set out. I
will not go through them now, but certainly I
commend members to a study -of those words
because that is what the Bill is about-to give the
council the authority to achieve those objectives,
including educating the public, taking steps to
research and develop various facets of litter
control and pollution by litter, and also the matter
of recycling.

The H-on. Des Dans spent some time on the
matter of recycling, and this is right within the
scope of the council. Indeed, in another place a
special paragraph was inserted referring
specifically to recycling.

I would have to rely on the opinion of the
experts as to whether it is more economical to
recycle steel or aluminium. I can well believe that
the Hon. Graham MacKinnon who undertook a
study of this matter in the United States was
quite correct when he referred to the energy
content of aluminium cans. I have no doubt that
the authorities quoted by Mr Dans are quite
correct. Obviously it is a matter worthy of further
study, but it is a subsidiary matter as far as this
Bill is concerned. The council can look at
recycling in due course, and it can seek expert
opinions.

The immediate object is to establish a council
which will be responsible in physical fact and also
morally to instil better values in the community in
regard to the control of litter.

I remind members that some years ago many
Western Australians when out on a Sunday
afternoon drive had the habit of picking
wildflowers at the side- of the road. I recall driving
to Geraldton once, and I saw a judge's car
stopped on the side of the road, and the judge's
wife was busy picking wildflowers. Many other
people used to do the same thing.

Due to the fact that positive steps in this
direction were taken by various bodies people
gradually became conscious of the deleterious
effect of indiscriminate picking. The first of these
bodies was the National Trust, which made
recommendations to the Minister for Forests
asking whether he would accept responsibility for
trying to instil a better attitude in the community
in regard to the picking of wildflowers, The next
thing was that signs appeared all over the
countryside stating "Picking wildflowers
prohibited". No penalty was expressed at that
time. Suddenly people began to realise that the
picking of wildflowers was indeed against the law.

Today, it is a very rare sight to see a car
stopped at the side of the road, and somebody
busy picking wildflowers. There is a public
conscience about this matter, and that conscience
was developed with very little penalty. Everybody
now knows that wildflowers are part of Western
Australia's heritage, and that it would be
desecration to go around the countryside and do
what they used to do 10, 20, or 30 years ago,
when anybody out for a Sunday afternoon's drive
could take the opportunity to pick a bootful of
wildflowers.

I believe the same thing is happening with
litter. The object of the exercise is to instil a
public conscience regarding litter. How this will
be achieved eventually will become apparent in
the fullness of time. Problems will arise; people
will argue about this matter. In fact, we heard
argument on the matter this afternoon.

Some people suggest we should put a deposit on
bottles and cans. Mr McKenzie said he was
rather keen on the South Australian system.
However, ) remind him that one effect of the
South Australian system was to add 9c to the
price of a bottle of Coca-Cola. The consumer is
charged a refundable deposit of Sc at the point of
purchase. This additional Sc attracts extra sales
tax of Ic, making an increase of 6c. Then they
have a 50 per cent markup on the additional 6c,
which makes a total increase of 9c due to the
refundable deposit iystem.

The lHon. D. K. Dans: One does not see many
cans around South Australian roads these days.
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The Hon. 1. G. MEDCALF: I do not argue
whether iI is good or bad; I am just drawing
attention to the matter. This question can 'be
argued by the Keep Australia Beautiful Council,
its supporting groups, or anybody else who wishes
to submit his views. Likewise, I will not become
involved in the argument about recycling. I can
understand there are different points of view.

The Hon. D. K. Dans: I referred to that matter
only because Mr MacKinnon interjected.

The Hon. 1. G. MEDCALF: There are
different problems, and they must be tackled in
the future. We must not look upon this Bill as a
Bill which is putting forward only one point of
view, and 'that is the end of the exercise. It is not.
Its charter is to include not only education of the
public, but also research and development, and
the other matters set out in the second schedule.
We are not concerned only with bottles and cans,
but also with all forms of litter.

We are concerned about packaging. One
member asked, "Why do we need all this extra
packaging?" Mr Dans was very honest, and said
we had this extra packaging because we liked it.
Of course we do. If somebody is good enough to
give someone a shirt for Christmas, it is much
nicer presented in a beautiful package, covered in
wrapping, ribbons, and pins. It takes about 10
minutes to get the pins out, and if a person misses
one, he will Find it later on!

The Hon. D. KC. Dans: Then we wonder why a
shirt from Hong Kong wrapped in a simple
cellophane sleeve costs only half as much!

The H-on. I. G. MEDCALF: Yes, but it does
not look half as good.

The H-on. D. K. Dans: But the quality is the
same.

The Hon. 1. G. MEDCALF: Manufacturers are
giving consumers what they want; they are
meeting the market. If this market were to
change, and were we all to change into a
community which had Very Strict Views On the
subject of packaging, I do not doubt the
manufacturers would be able to meet that market
within three months.

The Hon. D. K. Dans: We get what we want.
The Hon. 1. G. MEDCALF: Yes.

Manufacturers want to sell their products, and
they package them in a way which is attractive. It
is no good blaming only the manufacturers for
this problem; we must also blame ourselves. If we
adopt a different view towards packaging, the
manufacturers will meet that view.

The matter of the extra cost brought about by
overpackaging was raised. The Bureau of

Consumer Affairs is dealing with this very subject
at the moment. Packaging and labelling are being
investigated not only by the Trade Practices
Commission in Canberra, but also by our own
Bureau of Consumer Affairs. Numerous articles
have appeared in the Press expressing the concern
of the Commissioner of Consumer Affairs and-of
the Minister on the question of packaging and
labelling. Again, this is a matter for the
consumer. If people care to change the habits of
the community, the manufacturers will meet that
market.

The Hon. R. F. Claughton: The bureau's
inquiries are more along the lines of false and
misleading labelling, are they not?

The Hon. 1. G. MEDCALF: No, they also
relate to the extra cost imposed by packaging;
that is an important aspect of the problem. Many
complaints have been received about the extra
cost of an article due to the additional paper and
wrapping. In addition, if this paper and wrapping
are reduced, the litter problem is reduced. So, in a
sense, it is a vicious circle.

It is bard to know exactly where to start.
However, we are making a start in this area. I do
not believe we will achieve instant change. In fact,
we will not achieve change until the consumers
change. It must be a gradual process, and this is
the first time there has been any legislation in this
area.

Mr McKenzie referred to the House of
Representatives inquiry. He would know as well
as I that the paper from which he was quoting
contained only preliminary findings, because that
inquiry was never completed. It commenced
during the time of the Whitlam Government, and
never completed its task. Therefore 1 am afraid
we cannot simply say, "The inquiry reached a
conclusion which we can accept as being
completely valid." Of course, it is interesting, but
it is a matter of opinion.

Mr McKenzie also referred to the comment of
a journalist, Mr Michael Symons, to the effect
that the Keep Australia Beautiful Council was
simply a front for the packaging industry. Again,
that allegation was his opinion, to which he is
quite entitled. However, it has been answered by
others, who have denied it. I do not want to take
the matter any further than that; there are points
of view different from those which Mr McKenzie
has quoted.

I thank members for their general support of
the Bill.

Question put and passed.
Bill read a second time.
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In Committee
The Deputy Chairman of Committees (the

Hon. R. J. L. Williams) in the Chair; the Hon. 1.
G. Mcdcalf (Attorney General) in charge of the
Bill.

Clauses I to 4 put and passed.
Clause 5: Interpretation-
The Hon. F. E. McKENZIE: I draw the

attention of members to the interpretation of
"litter" which appears on page 3 of the Bill. I
have no objection to the exclusion of dust and
smoke which currently are covered by the Clean
Air Act. However, the exclusion provided by the
phrase "or other waste products" certainly meets
with my objection. As far as I can ascertain, no
specific Act of Parliament covens "or other waste
products". We must rely on local government by-
laws and the like to police this area.

I know of no good reason that "Other waste
products" should be excluded from the
interpretation of "litter". Therefore, I move an
amendment-

Page 3, lines 12 and 13-Delete the
passage ", smoke or other waste products"
and substitute the words "or smoke".

The Hon. 1. G. MEDCALF: I must oppose this
amendment. These items are excluded for very
good reason, which is that dust, smoke, and other
waste products are covered by other Acts. As Mr
McKenzie said, dust and smoke are covered by
the Clean Air Act. However, he did not believe
that waste products were so covered. In fact,
emissions from extractive industries are covered
by regulations under the Local Government Act.
The Local Government Act contains provisions in
relation to the zoning of areas and the disposal of
products of industrial and extractive industries.
Where mining is mentioned, that would be the
responsibility of the Mines Department.

Mr Dans referred to the Waste Disposal
Committee and said he understood there had been
no consultation with that committee. I do not
know whether such consultation took place; I have
not been informed. However, I remind Mr Dans
the reason is that the Waste Disposal Committee,
under the chairmanship of the senior medical
officer of the Crown, is concerned with health
regulations and with these very regulations under
the Local Government Act to which I have just
referred. If we were to get into that field, clearly
we would be getting into an area different from
what we might call litter.

Let us face it; we all believe we know what
litter is. How many of us would believe it included
the chemical products which come from drains

from manufacturing industries? These waste
products can take a number of different forms;
but surely the average person would not consider
them litter.

We are talking about garbage, scrap, bottles,
cans, and paper substances of various kinds, most
of which are dropped by the consumers of these
products. When we get into the area of waste
products of industry we are in a very technical
field. We must allow this to be dealt with by
technical regulations rather than try to deal with
it under this Dill.

I ask members not to accept this amendment.
Amendment put and negatived.
Clause put and passed.
Clauses 6 to 8 put and passed.
Clause 9: Membership of the Council-
The Hon. F. E. McKENZIE: This is the clause

with which we are most concerned. If the council
is not to be a front for the manufacturers, why is
it we will have half the members coming from the
manufacturing field? We do not think this is
necessary; in fact, we believe if our amendments
are not agreed to, the allegations which have been
made by journalists and others-that is, that the
council is heavily weighted in favour of those who
manufacture the litter-will be seen to be true.

One must take into account that, under clause
13, the supporting members may only pass on
their views to the council; they cannot issue
instructions, as is currently the position.

Our amendments will allow for public
representation on the council; they will allow for
representation of people appointed by the
Commissioner for Consumer Affairs, someone
nominated by the Director of Conservation and
the Environment, and the Conservation Council.
They allow also for a representative from the
Marine Collectors Association of WA (Inc.), a
body responsible for the collection of refundable
items.

The council will have a repesentative from the
soft drink manufacturers.

The Hon. R. F. Claughton: It looks like it is a
case of jobs for the boys again.

The Hon. F. E. McKENZIE: That is right.
There is no need to have all these representatives
from the bodies which manufacture litter. If we
want to control this problem we need
representation from all facets of the community. I
know of no reason that there should not be just
one representative from the manufacturing
industry.
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Failure to take account of the points I have
made would indicate to me that the council will
be interested mainly in preventing the formation
of regulations which would control the industry.
rather than in doing the job which this legislation
intends the council to do, which is to control the
dumping of litter and to control the exorbitant
costs involved with respect to taxation and local
government rates levied for the collection of this
litter. Therefore, I move the following
amendments-

Page 5, lines 29 to 3 I-Delete paragraph
(a) and substitute the following-

(a) one shall be appointed on the
nomination of the body known as
The Packaging Council of Australia
(Western Australian Division).

Page 5, lines 32 to 34-Delete paragraph
(b) and substitute the following-

(b) one shall be appointed on the
nomination of the body known as
the Conservation Council of
Western Australia Inc.

Page 6-Delete paragraph (c) and
substitute the following-

(c) one shall be appointed on the
nomination of the body known as
The Marine Collectors Association
Of Western Australia (Inc.).

Page 6-Delete paragraph (d) and
substitute the following-

(d) two persons shall be appointed on
the nomination of the
Commissioner of Consumer Affairs
to represent the general public.

Page 6-Delete paragraph (e) and
substitute the following-

(e) one shall be appointed on
nomination of the Director of
Department of Conservation
Environment.

the
the
and

Page 6-Delete paragraph (r).
The Hon. 1. G. MEDCALF: What the

honourable member is seeking to do is to leave in
the representative of the packaging industry, who
is already on the council, and remove the
representatives of the brewing industry, the can
manufacturers, the glass manufacturers, the
manufacturers of paper products, and the soft
drink manufacturers. He then seeks to substitute
a representative of the marine collectors, two
representatives of consumers, a representative of

the Director of Conservation and Enviroment, and
a representative of the Conservation Council.

This overlooks an important principle, which is
that this Dill seeks to say to the various
manufacturers, "You have an important part La
play in this because it is your products which are
being left all over the countryside." The Bill does
not seek to say to them, "You are responsible for
all this." The Bill does not seek to apportion
responsibility.

The Bill, in fact, seeks to say to them, "We are
making you responsible to see the public is
properly educated in regard to litter and the
disposal of litter." That is the important thing to
note. We are saying to the people most directly
concerned and who have been with the council
and concerned for the council for a long time,
"You fix it."

As to some of the other bodies mentioned-the
marine collectors and the Conservation
Council-they have taken an interest in the
council only during the last year or two.
Admittedly they have been concerned with their
own problems; the marine collectors no doubt
collecting "dead marines" and the Conservation
Council being concerned with its own task of
looking after conservation matters. It was only the
year before that the Marine Collectors
Association, for the first time, joined the Keep
Australia Beautiful Council.

The major representatives who are concerned
with the council are of course, the major donors
to the council. Earlier, the Hon. F. E. McKenzie
said we were using taxpayers' money. It is true
that we are using some of the taxpayers' money.
It is proposed that the administration costs of the
council will be paid for by the taxpayers; but the
major part of the money will come from the
industries themselves. They will provide $500 000
a year and they will be expected to run the
council. We have to be practical. Clearly it is in
our interests to ensure we encourage these
industries to take a continuing interest in this
problem, because they will continue to supply
their customers with what they require.

If their customers look like wanting something
else, they will supply something else. There is a
great deal of experimentation taking place. From
comments which have been made one gains the
impression that we have reached the end of
bottles and cans. I am sure Mr McKenzie would
not subscribe to that point of view.

Continual developments are being made in the
packaging industry, including the packaging of
liquids. Already problems exist in relation to rip-
off cans. Suggestions have been made that we
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have a top which goes down into the can itself. A
problem may arise in that people may put their
linger in the liquid and some people think this is
not entirely hygienic. Another aspect is that
people can cut their finger on the can, but no
doubt these problems will be overcome.
Technology will undoubtedly make these appear
very minor details.

Clearly there wilt be big developments with new
bottles and cans. I would not like to say what they
will be because I am not an inventor by nature.

The Hon. R. Hetherington: We will be able to
pour old wine into new bottles.

The Hon. 1. G. MEDCALF: I believe the
manufacturing representatives will answer to the
public. I ask that members do not support these
amendments.

The Hon. F. E. McKENZIE: We have to take
note of the fact that the manufacturers are
creating this problem with litter. It may be that
the consumer wants these things, but that is not
always the case. While the manufacturers create
the litter, their representatives will sit on the
council to ensure that no regulations are
introduced which will make things difficult for
them.

It might be true that the manufacturers are
contributing $500 000, but as far as the
manufacturers are concerned that could be money
well spent. The amount of money spent by the
public to dispose of this waste is astronomical.
However, with returnable items that problem
would not arise. One example is the milk bottle I
mentioned earlier. Milk in a bottle is 2c or 3c
cheaper than milk in a carton. That is an example
of the product being cheaper when the container
can be used again. Also, it obviates the necessity
to dispose of the package. I will quote from a
statement made by the Conservation Council. It
reads as fol lows-

One-trip cans and bottles use far more
energy than multi-trip containers, yet we are
moving towards an entirely throw-away
beverage container system.

That is regrettable and if no action is taken to
prevent this trend it will continue. If action were
taken, it could be that people would be educated
away from purchasing throw-away containers. To
continue-

One local bottle firm uses about 25 000
litres of fuel oil per week to keep its furnaces
producing 333 stubbies and 91 refillable beer
bottles each minute.

As a stubby is ten times more likely to be
littered than a refillable beer bottle our

scarce petroleum is being used to generate
litter and waste-disposal problems ..

Of course, we ought to be doing something about
the question of the supply of these non-returnable
bottles. If manufacturers have an interest in
keeping th~eir industry going, of course they will
not embark on an education programme that
directs people away from that type of commodity.

The dry ginger ale bottle and the beer stubbies
are not returnable and are seen scattered
everywhere because there is no incentive to return
them. They are also made of fragile glass which is
very dangerous to barefooted children and adults.

Half the council is composed of representatives
of the manufacturing industry who have an
interest in preventing regulations being formed
which will stop their commodity's use. They
might well contribute $500 000, but I add that the
State contributed over $38 000 last year.

The Bon. R. Thompson: What benefit would a
member of the Marine Collector's Association
have on this committee?

The Hon. F E. McKENZIE: They are
responsible for the collection, and the benefit is
they would be promoting the reusable type of
container as against one which is thrown away.
The proposed members of the committee all have
an interest in the manufacture of disposable
items. That is the difference. The marine people
would bring some sort of balance to the
committee. At the moment there is no balance at
all.

The Hon. R. Thompson: Why is it that marine
collectors will take beer bottles only and will leave
wine bottles and even brandy bottles?

The I-on. D. W. Cooley: It is because the wine
bottles are non-returnable.

The DEPUTY CHAIRMAN (the Hon. R. J.
1. Williams): Order!

The Hon. F. E, McKENZIE: As the lion- Don
Cooley says, they are not returnable so there is no
way of disposing of them. It is not the
responsibility of the marine collector. He is in the
industry to collect items and receive monetary
benefit for them. It is the local authorities'
obligation to dispose of non-returnable bottles and
therefore the ratepayers pay for it.

I cannot understand the reason for there not
being someone from the public on the council. Of
course, there is a provision which allows for one
person with experience of litter or someone with a
knowledge of the environment, but it does not say
from where those persons might come.

Nevertheless, the marine collectors have just as
much entitlement to be on that council and in my
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opinion, will bring about some balance. The body
is very much loaded with representatives from the
manufacturing industry at the moment and I am
afraid that in its present form the Keep Australia
Beautiful Council will be protecting the interests
of the manufacturers rather than those of the
people who are affected by the titter.

The Hon. D. K. DANS: I support the
amendments, although I would prefer to be
supporting amendments which went even further
because if one looks at the composition of the
committee, one finds it is not good. It does not
matter what the motives may be, the composition
does not look good. Let us consider, clause
9(l )(b) which states-

one shall be appointed on the nomination
of The Confederation to represent the
brewing industry;

Now, we are talking about litter; non-returnable
bottles are litter. The most modern brewery in the
world is now at Canning Vale and tihe Swan
Brewery over the last couple of years has paid
very little tax because of the reinvestment
allowance.

The Hon. 1.0G. Medcalf: It has not made much
profit, either; it dropped a great deal in the last
year.

The Hon. B. K. DANS: That brewery was built
largely for the production of stubbies and the
reinvestment allowance was supposed to boost the
economy of this country. Approximately 300 men
from the brewery received the golden handshake
when this new brewery was built at Canning Vale.
Now, that is related to this Bill. Can tile
Government tell me that a representative of the
confederation to represent the brewing industry
will actively campaign-having put into operation
that plant which is extremely modern and which
produces non-returnable bottles and has the use of
the reinvestment allowance-to change its miodus
operandi?

Iff1 were a shareholder in the brewery I would
be appalled that the representative may even be
thinking of doing so. It just does not make sense
and possibly, the worst piece of non-returnable
substance made in this State is the stubble. There
is a saying which says that it is not good enough
that justice be done; it must also be seen to be
done. It seems to me we are a long way from the
cause of the majority of tile litter. While I do not
doubt for one minute that these people will
encourage and undertake the best possible public
programmes to educate the public to dispose of
their litter correctly, they certainly will not
encourage a campaign which will put them to

considerable expense or, in fact, even put them
out of business.

Perhaps they should put all their money into a
bottle which could be eaten after the contents had
bebn consumed! It is not as stupid as it may
sound. This has been seriously considered in the
United States.

The Hon. 1. G. Medcalf: Drink your beer and
eat your bottle!

The Hon. D. K. BANS: It does not sound
possible, does it? With regard to the Hon. 1. 0.
Medcalf's previous comment, I am not quite sure
of the Swan Brewery's profit. However I am sure
it is not going broke. I used that company only as
an example.

We all know that the consumption of bulk beer
on licensed premises is decreasing and the
consumption of packaged beer is increasing. I
take the point made in the Minister's reply that it
is somewhat a Hobson's choice. A great number
of people are employed in this industry and this
legislation is a start. But let us be honest, the
whole weakniess of this legislation is that the
people who produce the item do the damage. Tile
tempter is worse than the thief. While these items
are produced-and taking the point that we like
them-as horrible as it may seem, sometimes we
have to tell people what to do.

Whatever party is in Government, people will
have to be told "You cannot drink and drive" or
"You cannot walk your dog on the beach".
Governments must issue these directions in the
interests of the people. They are unpopular but
must be issued.

This legislation is a start, but I do not think any
fair-minded person could envisage the Swan
Brewery suggesting that it should get out of the
production of stubbies and cans. The production
of stubbies is increasing and it is said that cans
arc not as popular now as they were.

It would be far better to have on this body
people from outside the industry. The committee
should be investigating ways and means to get
over the problem. If the energy crisis is as serious
as we are led to believe it is-and there are many
viewpoints-then we should be looking at the
waste of energy with the production of non-
returnable containers.

The Deputy Prime Minister (Mr Anthony) said
there was a definite possibility of rationing of fuel
in Australia. I read the statement of the Prime
Minister of New Zealand (Mr Muldoon) that the
cost of petroleum products would be doubled in
the very near future. I think he said it may be the
end of this year. All those things will have a
compounding effect on the packaging industry.
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We should be doing something, in a positive
manner, then maybe by force of circumstances,
something might happen. We should look at the
situation, divorced from the Keep Australia
Beautiful Council, but with the council still
playing its important role.

The local authorities are raising their voices
now, but they should have done so earlier. They
do not think this committee does the job, or will
be able to do the job.

People will contribute money for all sorts of
campaigns designed to tell people to "Pick up
your can and put it there" or "Pick up your bottle
and put it there", and so on.

As I have already pointed out, irrespective of
the actual litter, this vast volume of waste from
packaging is accounting for one-third of all our
rubbish. People involved in local government
would know this is becoming a very pertinent
point with local authorities. Waste disposal is
becoming dearer and dearer. I support Mr
McKenzie's amendments. I use the example of
the Swan Brewery. It will do what it has to do,
and I know it does quite a deal of good work. I am
sorry its profit was not so great-

The Hon. R. F. Claughton: It was a record.
The Hon. D. K. DANS: When the new brewery

gets under way it will reverse that situation.
The Hon. 1. G. MEDCALF: I read in the

newspaper a few days ago that in the last six
months the Swan Brewery had suffered a serious
decline because of the high capital cost of going to
Canning Vale and having to keep the other
breweries going for a longer period.

The Hon. D. W. Cooley: Its profits were
inflated because it did not pay any income tax the
year before.

The Hon. I. G. MEDCALF: We should not be
bothered about how much money the brewery
made or did not make.

There are two sides to every argument that has
been submitted so far. When we talk about the
brewery having put men out Of Work-

The Hon. D. K. Dans: I used that as an
example, and a good one.

The Hon. 1. G. MEDCALF I will give another
example. The brewery will put off 300 or 400 men
because it is installing a new automated process.
What about the people put out of work because
we keep reusing bottles?

The Hon. D. K. Dans: I mentioned Hobson's
choice.

The Hon. 1. G. MEDCALF: That is right.
There are two sides to the argument about jobs

and the argument about milk bottles. Mention
was made of the re-use of milk bottles, and Mr
McKenzie referred to milk in cartons. My wife
prefers to buy bottles and my children prefer
cartons. It is a matter of consumer choice, and
consumers stilt have a choice in this country.
Another point about milk bottles is that not all of
them are returned and re-used. Has any member
ever slipped on a milk bottle when walking on the
beach or through the bush?

The H-on. F. E. McKenzie: It is still cheaper to
produce milk in bottles.

The Hon. 1. G: MEDCALF: That is good and I
am not objecting to that: but the milk bottle
thrown into the bush stays there until it breaks
and a child cuts his feet; and a paper carton stays
there only until it disintegrates.

Mention was made of people who are interested
only in producing non-reusable bottles. That is
not true. The Soft Drink Manufacturers
Association includes the Coca-Cola company
which produces both the re-usable bottle, on which
one can get one's money back, and the can.

The Hon. F. E. McKenzie: One never sees any
of those big bottles on which there is a I0t
refund.

The Hon. 1. 0. MEDCALF: Some people
throw them about saying the boy scouts can make
some money out of them. If the boy scouts do not
come along they stay thene.

The Hon. D. K. Dans: We have bottle drives
every weekend for various sporting clubs.

The Hon. 1. G. MEDCALF: That is a good
thing. There are two sides to every argument; let
us make no mistake about it.

Perhaps we lose sight of something I mentioned
earlier; that is, we are not here to debate the
recycling or re-use of bottles, the payment of
deposits, or the best way to overcome the
problems. We are debating the first Bill ever put
before the Western Australian Parliament in
relation to the education of the public and the
creation of a new feeling in the public that litter
must be controlled and properly disposed of
wherever it comes from-bottles, cantons, paper
packages, cellophane, or anything else within the
definition. I believe at this stage it is the only way
we can proceed, and I ask members to vote
accordingly.

The Hon. RI. F. CLAUGHTON: The
publication from which Mr Dans quoted in the
second reading debate was interesting. In one of
the American States where there had been a
proposal to introduce legislation along the lines of
the South Australian legislation the
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manufacturing interests were so motivated that
they immediately set about establishing a scheme
utilising voluntary groups within the community
to collect the material which was then
repurchased by the manufacturers. It resulted in a
great saving in the cost of garbage collection, and
the voluntary organisations gained considerable
funds which were not otherwise available. The
report spoke in glowing terms of the value of that
scheme.

It may well be that had we been now
introducing a Bill which put greater requirements
and penalties upon the manufacturers to do
something in regard to the material they create,
they would be coming forward with more
constructive proposals than those in the Bill
before us. The nub of that argument is contained
in the proposal for the establishment of the
council itself. We have here a nice, cosy little
body which allows the manufacturers to act as the
decisive group within the council where they can
discuss and arrange matters to suit their own
convenience and can make their business
decisions-

The DEPUTY CHAIRMAN (the Hon. ft.]J.
L. Williams): Order! There is far too much
audible conversation. I am finding it difficult to
hear the speaker on his feet and I am sure the
Hansard reporter is experiencing the same
difficulty in recording his speech. I will thank
members for their co-operation. ,

The Hon. R. F. CLAUGHTON: They would
be able to make their business decisions based on
what is best for them, producing the material
which costs the least and the most attractive
marketing package which would enable them to
maximise their profits. All we have in this council
is some input of funds from :hem, and they then
set about a programme to persuade the public in
general to clean up the problem they are creating.
They are left unfettered to do what they like, and
then they set about a propaganda exercise to have
the rest of us clean up their mess.

The Hon. W. Rt. Withers: Who makes the
mess? You are saying they make the mess for us
to clean up.

The Hon. R. F. CLAUGHTON: I suggest to
Mr Withers, through you, Mr Deputy Chairman,
that if he wants to get on his feet and contest
what I am saying he should do so after I sit down.
He can tell us about the litter spread around his
electorate and perhaps make some proposals by
which the Keep Australia Beautiful Council can
do something about cleaning it up. I think he
would have a considerable job in persuading it to

take any action at all in the north. It is a different
sort of proposition altogether.

I am asserting that this body is a cosy club
which allows the manufacturers to do as they wish
and then to set about a Propaganda
exercise--euphemistically called education
here-to persuade the rest of the public to clean
up the mess which is left by their manufacturing.

Any number of examples exist around the
world, and even in Australia, of better results
being obtained, and I think it is rather weak of
the Government to come to us at this stage
saying, "We have already had three Ministers
looking at this." I do not contest that at all, but it
is a result of a lack of will to do anything about
the matter and a lack of will to offend their
friends.

Why should the confederation-described as
the Confederation of Western Australian Industry
lncorporated-be the body to suggest who is to
represent the brewing industry? Only one
company is involved in brewing in this State and
one would have thought the Swai Brewery was
quite capable of suggesting to the Government the
person who would best represent it, without its
nomination going through the confederation to
the Government. The same goes for all the other
organisations. I am completely flummoxed as to
why the manufacturers of cans must send their
nomination to the confederation to be forwarded
on to the Government. I would have thought the
association was in its own right a suitable body to
forward names direct to the Minister.

That is an aside, but it indicates to me that a
thumb is being put on the Government to have
this body established as it is, and I assert it is not
a body which will do a job in the best interests of
the community. Mr McKenzie has proposed that
the packaging interests be represented through
the Packaging Council of Australia, and that the
council Comprise representatives of other groups
which have a real interest in ensuring the
problems are resolved. In my opinion that would
make a much more effective council than the one
proposed by the Government. I support the
amendments.

Amendments put and a division taken with the
followi ng result-

Hon. D. W. Cooley
Hon. D. K. Dana
Hon. Lyla Elliott

Ayes 6
Hon. R. Hethcrington
Hon. F. E. McKenzie
Hon. Rt. F. Claughton

(Teller)
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Noes 17
Hon. G. W. Berry Hon. 0. N. B. Oliver
Hon. H. W. Gayfer Hon. W. M. Piesse
Hon. T. Knight Hon. R. G. Pike
Hon. A. A. Lewis Hon.!1. G. Pratt
Hon. G. C. MacKinnon Hon.]J. C. Tozer
Hon. T. McNeil Hon. W. ft Withers
lHon. N. McNeill Hon. D. J. Wordsworth
Hon.!1. G. Medcalf Hon. G. E. Masters
Hon. N. F. Moore (Teller)

Pairs
Ayes Noes

Hon. Grace Vaughan Hon. V. J. Ferry
Hon. ft. T. Leeson Hon. M. McAleer
Hon. Rt. H. C. Stubbs Hon. N. E. Baxter
Amendments thus negatived.

Clause put and passed.
Clauses 10 to 12 put and passed.
Clause 13: Supporting members-
The Hon. F. E. McKENZIE: This clause

creates changes in the existing power of the Keep
Australia Beautiful Council. It states that the
council shall make arrangements to ensure that
supporting members have the opportunity to
participate in its work, and it must enable
supporting members to meet from time to time to
discuss matters relating to the objects and
functions of the council, and to pass on their views
to the council.

Under the constitution of the present Keep
Australia Beautiful Council it is stated that all
power of the council shall be vested in the board
of management subject to control by general or
special meeting of the council. That control is
being removed from supporting members, because
the council need not take notice of their views. At
present it is required to take notice of their views.
Therefore, this is a retrograde step because
supporting members may not direct the council.

I am most disappointed that the Government
has seen fit to change the powers of the council in
this way. Whereas at present supporting members
can direct the council, in future they will be able
only to pass their views on to the council.

The Hon. I. G. MEDCALF: The honourable
member feels the general powers of the Keep
Australia Beautiful Council will be lost as a result
of the creation of the statutory council, and the
influence supporting members have at the
moment will be lost. Of course, the Government
will have an influence on the appointment of
members to the statutory council; it would be
foolish of me to deny that. That happens
whenever members are appointed to a new
statutory body in this way.

I would draw attention to the fact that plenty
of opportunity will be available for supporting
members to render service to the Keep Australia

Beautiful Council. The clause itself says that the
council shall make arrangements to ensure that
supporting members have the opportunity to
participate in its work; in other words, it directs
the council to ensure supporting members have
that opportunity. Those words are meaningful
when they are examined. The clause also says the
council shall make arrangements to enable
supporting members to meet and discuss matters
relating to the objects and functions of the

council, and to pass on their views to the council.
Clause 14 provides for the appointment of

committees. Already the council has a number of
committees on which various organisations are
represented. These include Rotary, Lions, and
Apex clubs; guides and scouts; surf lifesaving
clubs; the Health Surveyors' Institute; the Local
Government Association; the Confederation of
Western Australian Industry; the Country
Women's Association; media representatives; and
others.

Such people are being used already on various
subcommittees, and I do not doubt many will be
appointed to committees of the new council.
Therefore, opportunities will be available for
supporting members to contribute in a valuable
way. In addition, supporting members must meet
periodically and give their views to the council,
and they must have the opportunity to participate
in the work of the council.

The Hon. F. E. McKENZIE: Subcommittees
are provided for under the constitution of the
present Keep Australia Beautiful Council. The
constitution says that the board of management
may appoint subcommittees of any members of
the council for such purposes as the board of
management shall determine, but such
subcommittees shall he under the control of the
board of management at all times, and the
chairman shall be ex officio a member of any
subcommittee. There is nothing new in that.

The Hon. 1. G. Medcalf: Clause 14 is new. I
should not have mentioned it, but I did.

The Hon. F. E. McKENZIE: Yes, but there is
no change; they can still do that. The point is that
supporting members of the council at present have
a say in how the affairs of the council shall be
conducted. That will no longer apply. At present
supporting members are subject to the control of
a general or special meeting of the council, but
under this Bill they will not be subject to any
control. In fact, the Bill requires supporting
members to pass on their views to the council, but
the council need not take notice of those views. At
present if a meeting of supporting members
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directs the board of management to do something,
the board is required to do it.

The Hon. I. G. MEDCALF: This clause is a
necessary part of the change. Clearly, when a
statutory body is established we cannot direct that
it shall be subject to the views of some other
organisation or persons outside it. When the
council is changed from an incorporated
association--or whatever it is-to a statutory
body, certain, changes are necessary to its
constitution, and this is one of them. Even though
what Mr McKenzie says is correct, there is still
provision for supporting 'members to participate in
the work of the council. Under the next clause the
council may set up committees which will be
slightly different from the subcommittees referred
to, although they probably amount to much the
same thing.

Supporting members will have the opportunity
to serve on such committees and to participate in
the work of the council as far as it can be
a rra nged.

Clause put and passed.
Clauses 14 to 38 put and passed.
First and second schedules put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the

report adopted.
Third Reading

Bill read a third time, on motion by the Hon. 1.
G. Medcalf (Attorney General), and passed.

CONSTITUTION ACT AMENDMENT
BILL

Receipt and First Reading
Bill received from the Assembly; and, on

motion by the Hon. 1. 0. Medcalf (Attorney
General), read a First time.

WESTERN AUSTRALIAN
POST-SECONDARY EDUCATION

COMMISSION ACT AMENDMENT BILL
Recommittal

Bill recommitted, on motion by the Hon. D. i.
Wordsworth (Minister for Lands), for the further
consideration of clause 4.

In Committee
The Deputy Chairman of Committees (the

H-on. T. Knight) in the Chair; the Hon. D. J.
(1651

Wordsworth (Minister for Lands) in charge of the
Bill.

Clause 4: Section 6 repealed and re-enacted
and transitional provision-

The Hon. D. J1. WORDSWORTH: [ move ant
amendment-

Page 2, line 28-Delete the word "four" in
proposed new section 6, as amended by a
previous Committee, and substitute the
words "not more than four nor less than
three".

In the previous Committee, Mr Hetherington
moved an amendment that all words in subclause
(1)(b) be deleted for the purpose of inserting an
amendment to allow 11I members to represent the
interests of the educational field. Of course, that
would have given us one extra member With the
chairman who, not necessarily but usually, is a
person with academic interests. That amendment
was lost.

A further amendment which proposed that we
delete the word "more" and substitute the word
"less" was moved. This would have meant that
there could have been four or more, and all the
miembers could have been academics, if so
desired.

The I-on. R. Hetherington: I knew we were
quite safe, as far as the Government was
concerned.

The Hon. D. J. WORDS WORTH: That
amendment was rejected. Members will recall
that the Committee then agreed with Mr
Hetherington's further amendment, which set the
statutory number at four. Following that debate I
did not move that the report be adopted.

We have had a further month in which to study
clause 4 as amended. This has given members
ample time in which to consider the consequences.
It has given those who are to live with this Bill
and work with it time to study that amendment.

I believe the Minister and the department
always intended to have four members; but the
difficulty arose under the amendment that if one
person retired and it was desired to keep him on
the commission, there would be a problem. There
would be further problems if that person did not
resign, because the constitution of the commission
would be incorrect.

The Minister has studied the matter further,
and he has come up with a further amendment
which I believe covers the situation. This debate
gives the Committee an opportunity to consider
the matter further.

The idea of the amendment I have moved is
that if the commission commenced with four
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people who represent educational interests and
one retires from his educational position, the
commission goes back to three with academic
interests and continues as it would have done
before the man's retirement. Of course, one does
not push that man or anyone else off the
commission because he has retired from his
educational position, which could be on any body
in the tertiary field. I believe this is an
amendment which will be suitable to the
Committee.

I presume other members have received letters
from the Academic Staff Association requesting
that we give consideration to the appointment of
four members. While I have not heard from the
association in relation to this amendment, as it
results in the same thing I am sure it will be
suitable to it. The only difficulty arises when the
number falls below four, as when one member
retires from the position. I believe that person
would still be able to represent the academic
staffs as ably as before he retired.

The Hon. Ri. HETHERINGTON: The
Opposition accepts this amendment. It is the best
we can have. Perhaps it is more than I expected.
It must be close to Christmas, when the Minister
hands me this crumb.

The representations made to me by academics
were that they wanted a minimum number
written into the Act so there could be no doubt
that academics were to be represented. Many
people argued to me that to say "not more than
four" meant there could be none. I accept that it
was the intention of the Minister to appoint only
members of tertiary body staffs onto WAPSEC;
but intentions are not written into Acts; only
words are.

The words which will now appear in the Act, if
this amendment is accepted, mean there is no
doubt there will be at least three members. I say
it should be more than four, possibly; but the
Government is adamant on this, and there is
nothing the Opposition can do.

The Hon. D. J. Wordsworth: There is the
chairman as well.

The Hon. R. HETHERINGTON: I think we
have reached a reasonably happy modus vivendi
which at least accepts the principle I submitted
originally. As a matter of fact, I debated such an
amendment with myself at one stage, but I did
not go on with it.

I do not speak on behalf of the academic staff
of the universities, but I am quite sure from what
has been said to me that the academic staff of the
universities and WAIT will be happy that there is
a minimum number to be written into the Act so

that as long as the WAPSEC Act
remains-which, of course, may not be very long
if there is a change of Government next
year-they will have a minimum number of staff
representatives. I am glad the Government has
accepted this.

Amendment put and passed.
Clause, as further amended, put and passed.

Further Report

Bill again reported, with a further amendment,
and the report adopted.

Third Reading
Bill read a third time, on motion by the Hon.

D. i. Wordsworth (Minister for Lands), and
returned to the Assembly with amendments.

COLLIE COAL (GRIFFIN)
AGREEMENT BILL

Second Reading
Debate resumed from the 22nd November.
'THE HON. D. W. COOLEY (North-East

Metropolitan) [5.58 p.m.]: The Opposition
supports the Bill. Of course, we have no option
but to do so, because the agreement is a fait
accompli. The agreement has been signed, and all
the procedures have been gone through. All the
Government is doing is extending to both Houses
the courtesy of telling them of the action it has
taken.

We always raise this question, and I suppose we
will continue to raise it. It is our policy that
agreements should be drawn up, and Parliament
should be the final arbiter in respect of those
agreements. It should not be left to the Executive
to decide whether the agreements are right or
wrong.

All we can do in respect of this measure is to
oppose it outright; and of course that would not
be in the best interests of anybody. We have no
right to amend any part of the Bill because the
Government has already given its undertaking to
the company that the agreement will be valid
once it goes through this House.

The Bill is similar in many respects to the one
before the Parliament in May of this year when
an agreement was reached with Western
Collieries. The agreement contained in this Bill
has all the earmarks of the Western Collieries
agreement, except that in the case of Western
Collieries there was an arrangement that the
company would enter into deep mining operations
for the purpose of extracting coal. There is no

5250



(Tuesday, 27th November, 1979]125

such condition contained in the agreement with
the Griffin Coal Mining Co. Ltd., and it will not
be required to go into deep mining.

Some people in Collie feel that this is a grave
error. They claim that the Griffin company
should have to meet some form of ratio in respect
of open-cut coal and deep-mine coal.

Sitting suspended fromn 6.00 to 7i31 p.m.
The Hon. D. W. COOLEY: I t is a pity it is not

set out in the agreement that the Griffin company
should establish some sort of ratio between open-
cut coal and deep-mine coal. That provision
appeared in the agreement put through
Parliament last May dealing with Western
Collieries. It seems wrong to have two companies
operating on the coalfield and to insist that one
company should extract coal by the deep-mining
process, and the other company does not have to
abide by that requirement. The deep-mine coal is
available to the other company.

We will have to be very careful in the future
with our coal reserves because if they are handled
properly they will supply this State with its power
generation requirements for a very long time. The
Minister said that the reserves, designated as
open-cut coal, amounted to 286 million tonnes
and the deep-mine reserves amounted to 119
million tonnes. That is something like 405 million
tonnes of known extractable coal on the Collie
coalfield.

I believe that currently we are using less than
three million tonnes a year. By using those
reserves at the rate of 10 million tonnes a year we
have a 40-year supply, known at this time,
without using the other vast resources which we
believe are there. If sufficient research is carried
out we know that additional coal could be
extracted.

The H~on. 0. N. B. Oliver: That does not take
other aspects into account.

The IHon. D. W. COOLEY: I have mentioned
the requirements at the present time.

The Hon. R. F. Claughton: We did not hear the
interjection.

The l-ion. G. C. MacKinnon: Mr Claughton is
not saying that we are disorderly enough to
interject?

The Hon. R. F. Claughton: I was trTying to
make the position clear.

The PRESIDENT: Order!
The Hon. D. W. COOLEY: When these

agreements come before the House I think of
Collie with a good deal of affection because I
have a high regard for the people of the town.
They have played a tremendous part in the

development of this State's electricity
requirements over a long time. Had it not been for
the advent of a Labor Government in this State in
1971, the town of Collie and the power supply
position in this State would have been in a very
parlous condition now.

The Hon. G. C. MacKinnon: That is rubbish.
The Hon. D. W. COOLEY: The Leader of the

House knows very well it is not rubbish. I was
associated with the development at the
time-although not in this Parliament but in
another area-and members opposite would know
that the work force was reduced drastically in
1965.

The Hon. G. C. MacKinnon: Premier McLarty
saved Collie from the Labor Party.

The Hon, D. W ' COOLEY: The Leader of the
House can claim that Premier McLarty saved
Collie from the Labor Party, but Premier
Brand-for whom 1 have the greatest
respect-and his Government allowed Collie to
run down.

The Hon. G. C. MacKinnon: You have a short
memory.

The Hon, D. W. COOLEY: A total of 1 600
workers were employed in Collie, and that figure
was allowed to run down to 800 workers. It was
decided at that time that the major power
generation units in this State would be powered
by oil, and not by coal. The largest powerhouse in
this. State, at Kwinana, was constructed to be
fired by oil despite the protestations from the
Labor Party and the Collie workers.

The H-on. G. C. MacKinnon: The only power
station ever built by the Labor Party was at
Bunbury, and that was planned to run on oil or
coal. The Labor Party did not have enough faith
in Collie coal.

The PRESIDENT: Order!
The Hon. D. K. Dans: What about the South

Fremantle power station?
The Hon. D. W. COOLEY: The Bunbury

power station was built in 1959 when the Hawke
Government established the first coal agreement
with the companies at Collie. Prior to that, there
were no agreements at all.

We know very well the present Government has
admitted its mistake with regard to the Kwinana
power station, and has converted it to be fired by
coal.

The Hon. G. C. MacKinnon: I think you should
stick to brewery union matters.

The Hon. D. W. COOLEY: Something like
$40 million or $50 million of the taxpayers'
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money was spent to convert Kwinana to a coal-
fired station. That expenditure was the result of a
blunder. Perhaps the blunder was understandable,
but there is no point in Government members
saying they did anything to support the coal
industry.

If the Government had continued with the
policy it adopted in 1965 I daresay that by the
middle of the next decade no Collie coal would
have been used at all. The Tonkin Government
saved the situation when it surveyed the coalfield
and found out how much coal was available. The
Tcnkin Government went ahead and developed
coal as the basic source of fuel for our energy
requirements. That is what we have now.

I submit I am not an expert in this field, but
many people in this State are saying there is
enough coal in the Collie deposits to last us for
the next 100 years--enough coal to supply the
needs of the State Energy Commission during
that time. The present Government is aware of
the coal reserves which are available to it. We
know also that coal is available: in other places,
because the Minister referred to the Fortescue
River valley.

The Hon. J. C. Tozer: Who believes that?
The Hon. D. W. COOLEY: Well, let us leave

out the Fortescue River valley. I still say there is
enough coal in Collie to last this State for at least
the next 50 years. It is folly on the part of the
Government to talk about nuclear power when we
have such vast reserves of coal at Collie.

In his second reading speech in another place,
the Minister admitted that coal-fired generating
plants were far cheaper than nuclear-operated
plants. It is understandable in a country such as
France where a price of $70 a tonne has to be
paid for coal.

The Hon. G. W. Berry: Coal is not cheaper
than hydro power, is it?

The Hon. D. W. COOLEY: We do not have
hydro power.

The Hon. G. W. Berry: You said it was
cheaper.

The Hon. R. F. Claughton: Since we do not
have hydro power, it has to be cheaper.

The Hon. G. C. MacKinnon: We have two
hydro stations.

The Hon. D. W. COOLEY: We are able to
extract coal in Western Australia at a cost of $14
a tonne. If the price in Western Australia were
similar to the price in France there might be some
justification in saying that we should turn to
nuclear power. However, it is folly in the extreme
even to talk about nuclear power in Western

Australia. If the Government persists in its
attitude towards nuclear power, that will be to its
great disadvantage. I hope the Government does
not go ahead with its plans, even though it might
suffer a political disadvantage if it did so, because
a nuclear power station would not be to the
advantage of the State, and it would not be of
advantage to the physical well-being of our
people. It is folly to talk about the development of
nuclear power when we have a coalfield with a
life of from 50 to 100 years.

The Hon. 1. G. Pratt: What do the unions think
about the mining of uranium?

The Hon. D. W. COOLEY: The unions are
completely and totally opposed to the
establishment of a nuclear power station in
Western Australia. If the member is getting the
mining of uranium mixed up with the
establishment of a nuclear power station, that is a
different story. I am talking about the proposal to
establish a nuclear power station when we have
adequate coal reserves to run our industries in,
Western Australia for almost 100 years.

The Hon. 0. N. B. Oliver: Do you include
union members in Western Australia?

The Hon. D. W. COOLEY: We are talking
about Western Australia. The agreement now
before us is between the Western Australian
Government and the Griffin company to provide
the State Energy Commission with coal over the
next 15 years for the purposes of generating
power.

The Hon. 0. N. B. Oliver: The point is you
made the statement that the Australian Labor
Party, or the unions, are totally opposed to
uranium.

The Hon. D. W. COOLEY: I said they were
totally opposed to the establishment of a nuclear
power station in Western Australia.

There is the additional factor of a great deal of
cost associated with the decommissioning of a
nuclear power station when it has to be closed
down. That is an added cost not associated with a
coal-Fired power station. There is the additional
serious problem on which nobody has given us any
guarantee with respect to the disposal of waste
from a nuclear power station.

1 can only say that while this Bill refers to a
contract between the Government and the Griffin
company for the supply of coal, at all times we
have to have regard for those who want to
establish a nuclear power station in Western
Australia while we still have such vast reserves of
coal.
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I hope that if the present Government is in
office next year-and God forbid that it will
be-members opposite will see that they do not
proceed with the establishment of a nuclear power
station.

We have before us a fsit accompli, the
agreement has been signed. There is nothing we
can do other than support the Bill.

THE HON. A. A. LEWIS (Lower Central)
[7.44 p.m.]: I heartily agree with some of what
Mr Cooley has said, and I would question the
Minister on the part of the agreement which deals
with deep mining. It is clause 7(l)(a), and I agree
with Mr Cooley that for the benefit of the State,
and the SEC, it would seem that deep mining and
open-cut mining should be carried out in parallel.
I do not think the Government should instruct a
company now-or in the future, for that
matter-on the way in which it will produce coal
economically. I do believe there is a need for a
balance between deep mining and open-cut
mining.

It seems that if this agreement runs out while
one of these companies is still using open-cut
mining, an assessment would prove that the
majority of the future coal must be deep mined.
And so the cost to the SEC or to industry would
be that much more. I take a slightly different
view from that of Mr Cooley on this, but I agree
with him in principle. it is fascinating to hear
people like Mr Cooley talk about something they
do not understand.

The Hon. R. F. Claughton: You like that word
"fascinating", it seems to have a fascination for
you.

The Hon. A. A. LEWIS: I am fascinated with
Mr Claughton also; fascinated that he can
understand what I am talking about. He is always
fascinated with the arts and things like that.

The PRESIDENT: Would the honourable
member direct his comments to the Chair and to
the Bill?

The Hon. A. A. LEWIS: Certainly, Sir. I was
referring to coal production, and I would like to
quote from the appendices to a book written by
H. W. Williams entitled One Day in Collie. it
was very interesting to hear Mr Cooley tell us
how the Brand Government killed Collie and then
to consider the deep-cut production in the years of
the Tonkin Government. From the figures in the
book 1972 was the second lowest production year
since 1943; and 1973 was the third lowest.

The. Hon. D. K. Dans: This is from the deep
mines?

The Hon. A. A. LEWIS: Yes, from the deep
mines-the labour-intensive part of coalmining.
The Figures go on to show that 1974 was the sixth
lowest production year since 1943. So in reality
Mr Cooley's diatribe on Collie's coal production
was untrue.

The Hon. D. W. Cooley: Tell us about the open
cut.

The Hon. A. A. LEWIS: I remember that
shortly before the Tonkin Government was
removed from power the then Deputy Premier
was interviewed in a TV studio at Bunbury. lHe
had been carrying on about what the Tonkint
Government had done for Collie, and we know
just how much it did do in those three years. Just
off the top of my head I think he gave the figure
of $23 or $24 million to provide the generating
plant at Muja and he carried on about what the
Tonkint Government had accomplished. He was
asked by the then member for Blackwood why the
bolts and reinforcements had been bent back
when the first floor o" the power house was built
originally. He said he did not know why this had
been done, and the member for Blackwood told
him it was the intention of the Brand Government
to continue to increase the size of the Muja power
house.

When the Court Government came to power it
did not prevaricate as the Tonkin Government
had done, leaving Collie out in the cold. In the
last two Budgets the Muja power house has been
allocated about $80 million, and more will be
spent on it over the next six to nine years.

The Hon. D. K. Dans: You should go to Collie
and make this your election speech.

The Hon. A. A. LEWIS: The people of Collie
could not rely on the Labor Government to put
anything into Muja. I happen to represent them,
and they know what the Court Government has
done for them.

The Hon. D. K. Dans: I know the majority of
the Labor member for Collie gets bigger and
bigger each election.

The Hon. A. A. LEWIS: It is absolutely
fallacious of the Opposition to continue to talk
about what the Tonkin Government did for
Collie. It is a fallacy to say it did anything.

The Hon. D. W. Cooley: Tell us about
Kwinana.

The Hon. A. A. LEWIS: I do not represent
that area. Mr Cooley should ask his leader to tell
us about that.

I know something about Muja, and I become
very upset when people who know nothing about
Collie get up to talk about it. I agree with Mr
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Cooley that the main factor in the growth of
Collie will be the balance between deep and open-
cut mining. However, to say that this Government
had not supported Collie to the hilt would be
untrue. It rather hurts me that the honourable
member has not listened to my speeches on the
Address-in- Reply and on the Budget. Many times
I have told the House just what this Government
has done for Collie. Probably no other area in the
State has had more money spent on it by this
Government than has Collie. I challenge any
honourable member to tell me otherwise.

The Labor Government got us into nothing but
trouble. In this morning's Press we read that the
ALP again is opposing the Alwest project. The
Whitlam and Tonkin Governments nearly killed
that project, and it has taken the Court
Government six years to revive it. Do not think
the people of Collie do not know that.

The Hon. W. Rt. Withers: It put Amax under
wraps in the north, too.

The Hon. A. A. LEWIS: For years the ALP
has tried to kill Collie. The Court Government
has got Collie going again and people are moving
into Collie. Let us not look at the past-let us
look into the future. Under this Government
Alwest will go ahead despite the protests of the
ALP spokesman. We have not heard too much
from the local spokesmen yet, but I suppose they
will follow "Big Brother" as they usually do.

The expansion rate at Collie will be amazing.
Very shortly it will be the second city in the
south-west. However, this will happen only if the
Court Government is allowed to continue. We
cannot have the dead hand of socialism put on
Collie again.

The Hon R. F. Claughton: The same old tired
cliches!

The Hon. A. A. LEWIS: I support this Bill,
apart from the two clauses I have mentioned and
the balance between open-cut and deep mining.

I will not go into the argument on nuclear
power because I believe all power sources are
bound together. If we found oil here now would
Mr Cooley say that we should not use oil-fired
furnaces? There must be a balance in our power
production, but Mr Cooley shot straight off the
hip and said there was 50 years' reserves of coal
in Collie. Probably there is that or more, but the
demand on that coal with an advancing society
like Western Australia has been ignored totally
by Mr Cooley. Obviously he believes the whole
State will stand still as it did under a Labor
Government.

This State is just beginning to take off and in
the future we will use much more coal and much

more power than we have used in the past. The
Opposition spends too much time crying about the
past-It should look to the future. I support the
Bill.

THE HON. R. F. CLAUGI-TON (North
Metropolitan) [7.55 p.m.]: I did not intend to
speak on this Bill, but I cannot let the remarks
made by Mr Lewis go unchallenged. He quoted
the production Figures from the deep mines in the
years 1972 to 1974, but those figures related to
the contracts existing at that time.

The Hon. A. A. Lewis: Who gave Collie long-
term contracts? A Labor Government?

The Hon. R. F. CLAUGHTON: Mr Lewis has
made one speech on his feet already; now he
wants to make one from his chair.

The Hon. A. A. Lewis: You did not do too
badly.

The Hon. Rt. F. CLAUGHTON: Certainly Mr
Lewis did not do justice to the Tonkin
Government's initiative in ensuring that
exploration was undertaken. That exploration
proved that more extensive reserves of coal
existed than had been believed to be the case.
Exploration had been ignored religiously by the
Brand-Court Government during the whole of its
term.

The Hon. G. C. MacKinnon: That is just not
true. We initiated all the worth-while moves.

Several members interjected.
The PRESIDENT: Order!
The Hon. R. F. CLAUGHTON: I can well

understand the sensitivity of members opposite to
statements like that.

The Hon. G. C. MacKinnon: We are just so
irate at the irrationality of your statements.

The Hon. ft. F. CLAUGI-TON: The reserves
that were proved became the basis of a greatly
expanded coal industry and made possible the
substantial expansion of the Muja power plant.
Of course, in the three-year term of the Tonkin
Government it was not possible to bring all its
plans to fruition. We can all regret that the
Tonkin Government was removed from office
prematurely.

The Hon. G. C. MacKinnon: We cannot-we
can be entirely grateful that it lasted no longer.

The Hon. ft. F. CLAUGHTON: That was one
of the most tragic experiences this State had
suffered.

I must support the remarks made by Mr
Cooley. I agree with Mr Lewis that it is a matter
for regret that parallel provision is not ymade for
the use of deep mining-
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The H-In. A. A. Lewis: It is made, but it is not
spelt out well enough.

The H-In. R. F. CLAUGHTON: -as with the
open-cut development proposed by the Griffin
Coal Mining Company Ltd. For many years the
miners have had a good relationship with the
mine management at Collie. However, there has
been a little concern at the recent management
changes.

The Hon. A. A. Lewis:. I disagree. That is not
the story I bear.

The Hon. R. F. CLAUGHTON: If more recent
events have shown that the miners' concern was
not justified, we can only be satisfied.

The Hon. A. A. Lewis: I do not really think the
miners' union ever had any worries. Its members
are highly intelligent people who have thought the
matter through.

The H-In. R. F. CLAUGHTON: As members
would know, the miners' union has had a long
harmonious relationship with the mine
management and the union was concerned when
changes took place in the ownership of the
company. However, that is by the way. I support
the Bill.

THE HON. 1. C. MEDCALF (Metropolitan-
Attorney General) 17.59 p.m.]: I listened
with interest to the comments made by
members, and I appreciate those made by the
Hon. A. A. Lewis. He emphasised that there is a
balance between these agreements.

Mr Cooley and Mr Claughton expressed regret
that the Bill does not contain an arrangement for
deep mining by the Griffin Coal Mining
Company Ltd. Mr Lewis was quite right when he
said that there is an arrangement, and of course
there is. It is not expressed in so many words, but
I would draw members' attention to the facts. The
Government recently made an agreement with
Western Collieries Ltd. and Western Collieries
Ltd. do have deep mines. The Griffin Coal
Mining Company Ltd. does not have deep mines,
and the agreement between the Griffin Coal
Mining Company Ltd. and the SEC relates to
open-cut mines. There is a balance in that deep
mining is to be undertaken by Western Collieries
Ltd. and open-cut mining is to be undertaken by
the Griffin Coal Mining Company Ltd.

Quite apart from that overall balance, the real
significance of my comment is that the agreement
clearly provides that over a period of time, the
Griffin company must put forward to the
Government proper plans in three long
instalments outlining how it will develop its coal
resources. This will include its deep mines, and

the Ewington depression is a deep prospect
included amongst the company's leases.

I refer members to clauses 7 to 9 of the
agreement. It is made clear in these clauses that
the company must put forward to the Government
very clear proposals relating to development.
Clause 7 provides for a IS-year period as an
initial step. These proposals will be subject to the
Government's approval and will have to relate to
the overall development of the company's mining
resources. The proposals must be in great detail,
including the measures to be taken for the mining
of coal, details of the total tonnage, the processing
of coal, roads, power supply, etc. That is only the
first instalment, which will cover a period of 1S
years. I emphasise that the company's proposals
must be approved by the Government. In other
words, this is quite distinct from its arrangements
whereby it has already made a contract with the
SEC for the supply of coal over a 25-year period.

Clause 9 refers to the second 15-year period
and a third 12-year period, making a total of 42
years in three big steps during which time the
company must put forward its plans for resource
development of all the leases within its area,
including the deep mines. So, it is all in the
agreement and each stage is subject to approval
by the Government. In fact, there is a balance.

It is not sufficient simply to bemoan the fact
the present SEC contract does not provide for
mining of the Ewington depression. That contract
had to be made in a commercial environment; it
was a commercial agreement, negotiated in the
market. It had to deal with facts, and what the
company could supply.

The Government is keeping an overall watch of
the situation by virtue of this agreement, which is
entirely separate from the SEC contract. So,
there really is a balance in this agreement, and it
is open to the Government to accept, reject, or
alter the conditions the company puts forward on
each occasion.

Mr Cooley mentioned a matter which has been
raised before, and which has been dealt with on
several occasions. He maintained rather
apologetically-! do not blame him for being
apologetic-that the agreement should not have
come to this place in this form; it should not have
been a signed agreement. Mr Cooley was careful
to say the point had been made before; in fact, I
have answered it before, and it has been answered
before on a number of occasions by other
Ministers.

The reason the agreement comes before the
House in this form is that the Government does
not believe an agreement-which is an Executive
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act-can be executed by all the members of the
Legislative Assembly and Legislative Council. An
agreement is something which must be agreed to
at the time between two parties; namely, the
company and the Government. If the Government
left agreements in an unexecuted form and
allowed Parliament to play around with them and
change their terms, nobody could say they would
become signed agreements because the companies
involved might find the amended terms
unacceptable. I know that point is well understood
by members generally.

With those comments, I thank members for
their support of the Bill.

Question put and passed.
Bill read a second time.

to Committee
The Chairman of Committees (the Hon. V. J.

Ferry) in the Chair; the Hon. 1. G. Medcalf
(Attorney General) in charge of the Bill.

Clauses I and 2 put and passed.
Clause 3: Ratification of the Agreement-
The Hon. D. W. COOLEY: As the Attorney

General says, once this clause is passed, there will
be no possibility of members seeking to amend the
schedule. It surprised me to hear the Attorney
General make such a statement in respect of the
agreement. We were talking the other night about
being consistent with respect to our approach to
certain matters; we were told that Parliament is
the supreme legislative authority. Yet here we are
told agreements can be entered into and brought
here, and we have no say in their contents.

The Hon. R. F. Claughton: We have two
choices: We can accept it or reject it.

The Hon. D. W. COOLEY: What is the good
of bringing the agreement before this Chamber if
we cannot do anything about it?

When the Tonkin Government was in power, at
least agreements were not signed until they went
through the two Chambers. We have a lower
House and a House of Review. Mr Lewis looks
bewildered, but that is a fact. All we are doing
now is ratifying an already signed agreement. If
we do not agree to the terms of the agreement,
our only recourse is to attempt to throw it out.

What is wrong with our saying, "We do not
completely agree with the terms of the agreement.
We wish to amend it"? We are the legislative
authority in this State. It is too bad if the
company does not like what we do to its
agreement. It will have the opportunity to state its
case regarding the amendments. In fact, I do not
think any agreements during the term of the

Tonkin Government were thrown back in the
Government's face. These companies will not drop
the whole matter; they are in business to make
money and, unless there are extenuating
circumstances, they would accept minor
amendments to their agreements.

While we have no option but to support this
agreement, the fact we cannot "play around" with
it makes a mockery of this so-called House of
Review. Once the Government puts its
imprimatur on a matter, that is the end of it.

The Government should realise that not only
the mining companies and the large industrial
companies are affected by these agreements;
many little people also are affected by some of the
harsh things we do in this place.

This agreement is a fait accompli and although
Parliament is supposed to be the supreme
authority in respect of determining these matters,
members have no opportunity to amend the
agreement. It is cut and dried, whether it is good
or bad, and we are bound to concur.

The Hon. 1. G. MEDCALF: Mr Cooley
obviously is unaware of a situation which
occurred during the time of the Tonkin
Government, when an unexecuted agreement was
put before Parliament. It was an agreement
between the Government and Pacminex-a
company which was an offshoot of Colonial Sugar
Refineries, and the Hancock and Wright
interests.

The Tonkin Government proposed to enter into
an agreement with Pacminex to build an alumina
refinery in the Swan Valley. It came before
Parliament in its unexecuted form and this
Chamber amended it. Members put in about 10
words providing that the agreement would lake
effect, subject to a report 'by the Environmental
Protection Authority.

The EPA then came out with a report stating it
was not in favour of an alumina refinery in the
Swan Valley. This amendment was put in at the
request of this House of Review.

The Hon. R. H-etherington: It must have been a
Labor Government.

The Hon. 1. G. MEDCALF: When the EPA
reported adversely on the matter, the company
was not prepared to proceed and that was the end
of it.

The Hon. D. K. Dans: Anyway, it would not
have been a viable proposition.

The Hon. 1. G. MEDCALF: The Tonkin
Government said it was. Mr Graham said it was.

The Hon. D. K. Dans: It does not matter who
said it; it was not viable.
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The Hon. 1. G. MEDCALF: The Leader of the
Opposition should have heard what Mr Graham
said about this being a House of Review after it
had amended his agreement. Mr Tonkin
threatened to call an election!

There are certain dangers in bringing an
unexecuted agreement before Parliament. It is
quite likely a company will not proceed after
Parliament has played around with its agreement.
That Parliament played around with the
Pacminex agreement and that was the end of it. I
do not suggest that would be the situation in every
case. However, I do say firmly that there is a
difference between legislation and agreements.

I have always been consistent in maintaining
that Parliament is the supreme legislative
authority. However, drawing up the terms of an
agreement is not the kind of thing which 87
people can do. An agreement is an executive
arrangement entered into after negotiations
between two parties. We cannot have every
member of Parliament having an input into a
particular agreement. Somebody must take the
responsibility for it and that somebody is the
Government. That is the reason for its being done
in this manner.

The Hon. D. W. COOLEY: Who is to say we
were not right in the case of Pacniinex?

The [i-on. I. G. Medcalf: The Legislative
Council, acting as a House of Review.

The lHon. D. W. COOLEY: Yes; perhaps what
we did was in the interests of the State.

The Hon. 1. G. Mcdcalf: In relation to that
agreement, I believe it was, because it was
unexecuted.

The Hon. D. W. COOLEY: Perhaps it was a
good thing we kept Pacminex out of the Swan
Valley.

The Hon. 1. G. Medcalf: The Tonkin
Government did not think it was.

The Hon. D. W. COOLEY: Whether or not
that is the case, perhaps the combined vote of this
Chamber did a service to the State in keeping the
company out. However, we must accept this
agreement whether it is good or bad. I do not
think that is right.

The Hon. 1. G. Medcalf: We have different
arrangements today. In those days, there was no
environmental protection.

Clause put and passed.
Schedule put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by the Hon. 1.

G. Medcalf (Attorney General), and passed.

CONSTITUTION ACT AMENDMENT
BILL

Second Reading
THE HON. 1. G. MEDCALF (Metropolitan

-Attorney General) [8.15 p.m.J: I move-
That the Bill be now read a second time.

This Bill seeks to amend the Constitution Act to
recognise local government formally as an
integral component of our system of government.

It honours also a Government commitment to
include reference to local government in the
Constitution Act of this State.

The Bill provides for the continuation of a
system of Government in Western Australia
based on elected local government bodies and for
their powers and functions to be determined by
the Parliament.

It makes provision also for the exceptional
circumstances when it might become necessary to
commit, for the time being, the administration of
local government to other than an elected body.
This could occur, for instance, when a local
government district is first created, where all the
members. of a particular local government body
chose to resign, or when all offices for any other
reason may be declared vacant.

Provision is made for other contingencies such
as some portion of the State being outside the
jurisdiction of any local government body. For
instance, the area comprising Kings Park is
subject to a special Act and is not, at present,
contained within any municipal district.

The exceptional situations are not new, as they
already form part of the existing law.

The amendment now proposed will confirm the
position of local government as an integral part of
our governmental system. It will also enshrine
local government in the State's supreme
legislative provision, the State Constitution and,
no doubt, the result will be welcomed, not only by
the representatives of local authorities within the
State, but also by the whole community.

Local government, which has operated in
Western Australia in one form or another for over
100 years, has become an essential part of the
system of government in this State.
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There is no doubt that the Parliament and
various communities throughout the State place a
high value on this "grass-roots" level of
government which attends to a great many of the
day-to-day needs of the inhabitants and which
provides the solid community structure for their
comfort, convenience, recreation, leisure and well-
being.

The State, especially one as vast and sparsely
populated as Western Australia, could not
function effectively without local government.

The provisions of the Bill represent an
important milestone in the history of local
government in Western Australia.

It is a tribute to the thousands of men and
women who have given selfless service to their
communities as members of local government
bodies. They deserve the highest possible praise.
The system of government to which they gave, or
are giving their services, deserves appropriate
recognition.

I commend the Bill to the House.
Debate adjourned, on motion by the Hon. R.

Hetherington.

POLICE ACT AMENDMENT BILL
(No. 3)

Second Rea ding
Debate resumed from the 22nd November.
THE HON. D. K. DANS (South

Metropolitan-L 'eader of the Opposition) [8.18
p.m.]: The Opposition agrees with this Bill in
principle and detail. The Bill is a very simple one
and was introduced to do two things. Firstly, it
will alleviate overcrowding and inconvenience
caused by a delay at courts, particularly on
Saturdays, Mondays, and public holidays.
Secondly, it will enable any police officer or
constable in charge at any police station or lockup
to release a person to bail for any period up to
seven days, calculated to include a Sunday and
any public holiday, after the day of arrest.

The Bill will be of great assistance to our court
system and the Opposition does not oppose it.

Question put and passed.
Bill read a second time.

In Comm~ittee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by the Hon.

G. C. MacKinnon (Leader of the House), and
passed.

CITY OF PERTH SUPERANNUATION
FUND ACT AMENDMENT BILL

Second Reading
Debate resumed from the 22nd November.
THlE HON. R. F. CLAUCIITON (North

Metropolitan) [8.22 p.m.]: The Labor Party
Supports this Bill which provides for two
amendments to the Act. The first amendment
provides for the assistance of independent persons
to be sought for investment advice or
management. The second amendment is to
increase the scope of areas in which the funds
may be invested. I shall read the areas in which
these funds may now be invested. They are set out
in clause 3 of the Bill. The funds may be
invested-

(a) in any investments that are from
time to time authorised by a law
applying in the Commonwealth or
any State or Territory of the
Commonwealth for the investment
of trust funds;

(b) subject to subsection (3) of this
section, in acquiring, improving, or
lending on the security of, an estate
in land situated in the
Commonwealth;

(c) in any policy of assurance, or
anmnuity contract, with a body
corporate registered under the Life
Insurance Act 1945 of the
Parliament of the Commonwealth
as amended from time to time or
any Act passed in substitution for
that Act;

(d) in any investment to which
paragraph (a) of this subsection
does not apply by reason only that
it is an investment the price of
which is not quoted on a Stock
Exchange in a State or Territory of
the Commonwealth; or

(e) in any other investment, or kind or
class of investment, approved in
writing for the purposes of this
paragraph by the Minister.

(2) An investment under this section may
be made jointly or in association with any
other person or persons.

(3) An investment shall not be made under
paragraph (b) of subsection (1) of this
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section except in. accordance with
independent professional advice.

There are many instances of funds being lost by
injudicious investment in land. While land can
return a very high rate of return-one can
understand the desire of the funds to increase the
return from their investments-land has a high
return because of the higher risks involved. We
can only hope that the professional advice the
fund seeks is sound and that it keeps to a
reasonably safe form of investment along those
lines.

The provision for an independent professional
person to advise it perhaps may be seen as a
safeguard; of course, that has not always proved
to be the case. As we all know, there have been
recent examples in this State of persons believing
they were receiving sound professional advice and
living to regret their trust at this very time.

We wish the fund success in its ventures and we
believe the objective of allowing for this greater
flexibility to improve the return on funds in order
to reduce any call on funds from the Perth City
Council is a worthy objective, We support the
proposal.

Question put and passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by the Hon. 1.

G. Medcalf (Attorney General), and passed.

WORKERS' COMPENSATION ACT
AMENDMENT DILL

Second Reading

Debate resumed from the 22nd November.
THE HON. a. W. COOLEY (North-East

Metropolitan) 18.28 p.m.]: This Dill provides for
the three members of the present Workers'
Compensation Board to go on hearing
uncompleted cases after the date of their
retirement. In that respect we have much pleasure
in supporting the Bill. It would be quite wrong to3
have all the cases that had started before the date
of those members' retirements reheard.
Apparently the chairman is to extend his date of
retirement to coincide with the members of the
board.

In supporting the Bill, I would like to pay
tribute to the members of the board-that is,
Judge Mews, Mr Phil Marks, and Mr Percy
Norris-who have been reasonably well known to
me for a long period of time as I am well known
to them. They are members of one of the few
boards which has an employer and an employee
representative on it. The fact that they have been
constituted in that way has a bearing on the great
service given to the industry in this State for a
long time.

These three people have been able to make
their decisions with a minimum of public debate,
despite the fact that this is a very complicated
Act. It is rather sad that people of their calibre
leave the service of the Workers' Compensation
Board. Mr Marks has been on the board as long
as I have been connected with unions. I started
working full-time with the unions in 1954. Mr
Marks was an employer representative. Mr M "ews
was chairman of the board during that time also,
and Mr Norris, while not a newcomer, has been
there for the last 10 to 12 years.

Many of their decisions were based on justice
and mercy as far as the Act allowed them to do
that.

I think these three people will understand when
I say that they performed their duties with a great
deal of satisfaction to themselves and advantage
to a large number of people. On behalf of the
Labor Party and myself I would like to wish these
three members of the Board all the best of good
health and hope they have a long and happy
retirement, because they certainly deserve it.

THE HON. G. C. MacKINNON (South-West
-Leader of the House) [8.32 p.m.]: I thank the
honourable member for his comments and I
appreciate what he said about the members. They
have given very good and faithful service. The
member made an implication that there were a
number of similar authorities which thad an
employe r-employee representative, but they no
longer exist. I cannot recall any.

The Hon. D. W. Cooley: The arbitration court
is one.

The Hon. G. C. MacK INNON: It is really still
there, but maybe in a different sense.
Nevertheless, I thank the member for his
comments.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.
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Third Reading
Bill read a third time, on motion by the Hon.

G. C. MacKinnon (Leader of the House), and
passed.

WHEAT MARKETING BILL

Second Reading
Debate resumed from the 22nd November.
THE lHON. D. K. BANS (South

Metropolitan-Leader of the Opposition) [8.35
p.m.]: The Opposition supports this Bill.
Members will be aware that we supported the Bill
in another place. I have no doubt quite a number
of members in this Chamber have much more
knowledge of this Bill than I have.

The Bill is part of complementary
Commonwealth-State legislation currently being
introduced in all Parliaments of Australia. I
believe it has not met with universal acclaim, and
the people in the industry know full well that the
legislation must be enacted. It will provide for the
orderly marketing of the Australian wheat crop
for the next five seasons, commencing with the
1979-80 crop, and will replace the existing Wheat
Industry Stabilization Act, 1974-78.

The Bill is of very great moment to the
Parliament of this Stale and the Commonwealth
Parliament and the new agreement contains
several differences from the present arrangement.
It is important that this Bill is appreciated
because something like 19 000 farmers are
involved in Western Australia alone.

The measure has three important aspects, the
first of which is of prime importance, and that is
the determination of the export prices and the
domestic prices and the manner in which wheat
for human consumption is to be calculated. They
vary greatly from the present arrangement.

It is probably of interest to understand the first
advance scheme which operated previously. This
was a method by which the grower, on delivery,
received a constant year-by-year advance.

In reality, in the past decade the amount has
varied from almost 90 per cent to below 50 per
cent of the final payments. Nevertheless, that first
advance has been of prime importance, and has
been of importance to the psychological welfare of
the wheatgrowers. As I understand it, this
Bill-and no doubt Mr Cayfer will tell us more
about it-is more or less designed to allow the
sale of wheat to meet the market. Maybe I am not
using the correct term, but that is the way I see it.

The first advance payment is now to be
discontinued. In its stead, a minimum delivery
price is to be set which will be equal to 95 per
cent of the estimated average market return for
wheat in that season and the two previous seasons.
If the market does not return that price, the
deficit will be made up, firstly from the growers'
fund which will be $100 million. Currently it
stands at $80 million, so the growers of Australia
will be required to make up the $20 million which
will form the fund from which the protection
against declining prices will be provided.

If the growers' fund is exhausted, the deficit
will be made up by the Commonwealth Treasury
from Government revenue, It would not be repaid.

The annual movement in the minimum delivery
price would be limited to 15 per cent. Thus a new
guaranteed market price will be a modified
moving average, closely related to the actual
marketing system.

In a different form, a moving average market
price was included for the first time in the 1974
Act. It involved an average based upon five years.
It should be pointed out that this method is
bringing the actual price of export wheat in
Australia much closer to the previous market
situation. Also it is most likely that the
Commonwealth Government will not be called
upon to make any contribution, certainly in the
next five years.

The Bill alludes to the continuing world
inflationary situation and it provides that the
Wheat Board is to retain its present monopoly
role in the industry. It provides that wheat
produced for human consumption be administered
and adjusted annually as in the past and for
wheat for feedstock and industrial purposes to be
priced at the discretion of the Wheat Board. This
is set out in the schedule to the Bill.

I believe a committee will be set up to monitor
the question of price for feedstock and for
industrial purposes. There are members here who
could speak at length with a great deal more
authority than I can. This Bill has to be
supported.

I hope my remarks in support of the Bill are
correct. This Bill is one of those which is good in
parts and not so good in others. In addition it does
allude to the freight assessment in Western
Australia and for those reasons and for many
others we support it.

THE HON. H. W. GAYFER (Central) [8.40
p.m.]: I will not delay the House for any great
length on this particular piece of legislation. The
Leader of the Opposition has done very well in
outlining his knowledge of the Bill.
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It is important to remember that wheat
stabilisation Acts go hand in hand with the
orderly marketing of wheat and they are not
documents that are necessarily brought to light
very readily. As a matter of fact years of survey
have gone into this document which provides for
the next five years and it is something totally
different from the last.

A consensus has been established with the
Australian Wheat Board and the Government to
work out an agreement between the industry and
the Australian Wheat Growers Federation and
the unions which are members of that federation
as well as the farmers themselves. This new
document adheres to the policy that has always
been apparent; that is, it is the farmers'
product-the grain. This is an endeavour to
market at the best possible return for the farmers
by giving the greatest satisfaction within the
realms of the production cost to the consumer.
This is dealt with particularly well under the new
legislation proposed.

Of course, there are still some who challenge
the right of the Australian Wheat Board to be the
sole marketer of grain in Australia. Shortly, a
challenge is to go before the High Court with
regard to that particular right.

We could go back to section 92 of the
Constitution and to all the arguments which have
occurred over the last three or four years through
the trials of the IAC and the national hearing into
whether wheat-growers have the right to
determine their own destiny. This case went right
through to the High Court where a decision was
made giving the right to the wheat-growers within
certain parameters. That agreement is shortly to
be challenged before the High Court and it might
change the pattern of the industry as it is now.

However, as it is now with the High Court
ruling, the legislation brought in by the
Commonweal th-which went through the House
of Representatives and the Senate in the last 48
hours, I think-and subsequently passing through
all the Houses in the six States of the
Commonwealth will make orderly marketing an
established fact but will deal with the problem in
a somewhat different way.

The new wheat marketing plan aims to provide
a framework which will be conducive to
efficiently containing orderly marketing. It will
allow the Australian Wheat Board to compete
effectively in the international market. It will
recognise that the industry may expand
production to an average of 1 5 million tonnes a
year, and already it is looking to a greater figure
than that in the forthcoming harvest. It will

ensure some equity between growers in sharing
the costs and returns of the industry. It will
ensure equal opportunity to growers to participate
in the options that are available for the marketing
of their grain. It will signal to growers the world
trend of market prices through the GMDP-the
guaranteed minimum delivery price. It is a set of
initials which will become very familiar to wheat
farmers, just as "faq." means fair average
quality and "ASW" means Australian standard
white in the wheat game. We will hear more
about GMDP. The new wheat marketing plan
will provide at least potential levels of support at
times of a downward turn in prices. It will
improve the cash flow to wheatgrowers and
provide equity between buyers.

The main point is that the Australian Wheat
Board will be the sole authority for marketing
overseas wheat flour and wheat products and the
Wheat Board itself will have sole control of wheat
sold on the domestic market. The guaranteed
minimum price is to be set at 95 per cent of the
average of the past, present, and ahticipated pool
returns, and the Commonwealth Government will
guarantee the net pool return.

From the guaranteed minimum delivery prices
growers will have to deduct their individual rail
freight, bulk handling cost, refinance fund, tax
research levy, and the like and if there is any
deficiency between the final net pool return and
the guaranteed minimum delivery price it will be
met by the Commonwealth when the pool is
finalised.

As members will realise, sales are made week
by week at varying prices. These are averaged out
in a particular pool, and that pool is the factor
which may be used in the OMBI'. In refinancing
the GMDP, an amount of $80 million of growers'
moneys is held in the present stabilisation fund,
and this is to be increased to $100 million in the
first year of the new plan. It is anticipated there
will be a contribution of $2.50 a tonne from this
harvest.

The balance owing to the rural credits
department of the Reserve Bank at the end of the
statutory 12-month period-that is the 31st
March of the year following the advances being
made available-will be financed out of the $80
million if there is a deficiency in that respect.

As the Leader of the Opposition said, there is a
totally different concept in the financing of the
harvest in the future. There is a totally different
concept in the financing of the State bulk
handling authorities. There is a totally different
concept in the way in which charges will be
levied, State by State, in the future. In other
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words, this legislation heralds with some degree of
complication a totally different concept in the
pooling arrangements as the States have known
them over many years. It will take some getting
used to. For instance, different States will have
different working expenses, whereas up to this
year all States had a common pool expense.

The ramifications of it will lead to the growers
in some Stales getting back slightly more than
growers in other States. There will be some
criticism of this, Western Australian costs being
somewhat higher than those of the other States,
but the costs in New South Wales are marginally
higher again. However, the net return in itself will
mean a different first advance or guaranteed
minimum delivery price going back to the farmer
at the farmer's gate.

It is obvious the Chamber is not particularly
interested in wheat pricing arrangements and I
believe the Bill will go through without any
trouble at all.

The Hon. 0. N. B. Oliver: l am interested.
The Hon. H. W. GAYFER: Mr Oliver may be

the only one who is interested, so I will not bore
the Chamber at any length. [ indicate my support
for the Bill.

THE HON. D. J. WORDSWORTH (South
-Minister for Lands) 18.52 p.m.]: I thank
members of the Opposition for their support of
the legislation, and I thank Mr Gayfer for his
contribution. So often he sits back and perhaps
feels he should not make a contribution because
of his position in CBH, but his knowledge is
undoubtedly of great benefit to the House. I
thank him for what he has said.

This measure is complementary to legislation
which has already been passed in the Federal
Parliament. It is quite a change from the previous
Aive-year agreement. Previously there was a limit
to production at a guaranteed price, and wheat
farmers also had to take a fixed price for the local
market. This legislation allows a truer price for
what is consumed locally and it allows sales to
local consumers to take place in an orderly
manner, rather than the Wheat Board dealing
directly with the total crop as was previously the
case. It will free the system a little. Nevertheless,
wheat marketing is still orderly and under the
control of the Wheat Board. Without doubt, that
is what the wheat producer of Australia wants.

In Committee I will move a few minor
amendments which have proved to be necessary as
a result of the Federal legislation. They will be
circulated to members.

Question put and passed.
Bill read a second time.

STATE ENERGY COMMISSION DILL

Second Reading

Debate resumed from the 21st November.

THE HON. R. HETHERINGTON (East
Metropolitan) [8.55 p.m.]: This Bill is designed to
consolidate fragmented legislation and to deal
with administrative and internal matters.
Certainly an Act which is 30 years old needs to be
brought up to date. Certainly the administrative
matters need to be brought up to date, and no
doubt the current trends in managerial efficiency
need to be met. As far as I can see when I look
through this Bill, a great deal of it is
unexceptionable and a great deal of it is
necessary, but at this stage the Opposition intends
to oppose the Bill.

It is a very long Bill. I found it rather difficult
to get to grips with it. It contains 142 pages. I
have spent 10 or 12 hours on it so far and I do not
urrderstand all of it. I would have liked to spend
longer on it and I think it is a pity that a Bill of
this size comes before the House at this stage of
the session and we must hurry through it. In view
of some of the criticism that has been made of it,
it is a Bill which could have been left to lie for
two or three months so that people in local
government could make a detailed study of it and
other people with expertise could do likewise, so
that the Opposition might have been helped. With
a Bill of the size, nature, and technicality of this
one, we realise the drawbacks or the Westminster
system in which the Opposition and private
members do not have the access which the
Government has to expertise.

Despite the fact that much of the Bill seems to
be all right and much of it we would not oppose,
we are in fact opposing the Bill at this stage
because it appears to us to give the State Energy
Commission power to do anything it likes. It gives
the commission wide and arbitrary powers and we
think perhaps we should take more care, think
longer about it, and lessen those powers. I
understand many people in local government are
not happy about it, and certainly many people in
the trade union movement are not happy about it.
Even though they discussed various matters with
the Minister who introduced the Bill in another
place, they are still not happy with the general
results of the Bill.

I understand from something which was said to
me that we are proceeding with the Committee
stage tonight. I hope that is not the case because
it seems to me we should have more time and we
should deal with the Bill in a more leisurely
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fashion, but we will worry about that when the
time comes. In one way this might be called
a Committee Bill and certainly I find it difficult
to grasp the Bill wholly. I will need to drift
through it clause by clause to outline some of the
matters which are worrying me, the Opposition,
trade unions, and members of local government.

The main point which is worrying everybody is
the powers given to the State Energy
Commission. I am reminded of the fact that not
many nights ago somebody mentioned national
socialism. I think we must be very careful not to
write into Bills at times of emergency provisions
which will allow a Government to become in fact
a national socialist government. It seems to me
that in some cases this Bill does just that.

Clause 4 sets out the definitions, and I mention
a matter early so that the Attorney General may
think about it. It would seem to me to be
desirable that a further definition be included. I
am not prepared to word the definition, because I
would not know quite how to do it. On page 32,
clause 27(7)(d) talks about the duty of the
commission being generally to promote and
implement measures for the conservation and
management of energy. It has been suggested to
me that "management" these days has become a
euphemism for "control", and it might be a good
idea to include what we mean by "management"
in the definitions clause. In other words
"management" is not the kind of word it used to
be; it is now assuming a richer connotation in the
control and management of people and things.

I said I would put that matter before the
House, and I am doing so now so that the
Attorney General may think about it. If in his
wisdom he thinks he could well do with such a
definition, he might consult his advisers and insert
one at the appropriate place.

The word that worries me in clause 4-because
it comes up again later-is the word "officer",
which includes any person acting within the
authorisation conferred upon him to whom
subclause (2) applies. Subclause (2)(b) on page 9
says that an officer is a person acting at the
request and on behalf of the commission under a
contract or pursuant to an agreement of the kind
referred to in paragraph (b) of subclause (1) of
clause 5, and any employee of such a person so
acting.

Later in the Bill, officers are given power to
arrest people whenever they have cause to believe
an offence is to be committed under this
legislation. This refers to any employee of
somebody who is under contract to or has an
agreement with the SEC.

This is worrying, as are the later clauses which
I will mention, because of the wide powers of
arrest to be found in the Dill. The Bill will allow
any officer-which I presume means any
employee of the SEC or a whole range of other
people or employees of other people-to arrest a
person because he thinks he has reasonable cause
to believe an offence will be committed under the
Bil..

From the very beginning this symbolises what I
think is wrong with the Bill: its width of power. I
hope the Attorney General-I do not think he
will, but in case he is tempted to I ask him not
to-will not say this power, that power, or some
other power is already in the present Act. That is
irrelevant. As I have said many times before when
speaking to measures before this House, the fact
that something is in an Act already and was
included in it many years ago and it has not been
noticed or abused does dot necessarily make it
good. Sometimes it is only when an Act is
amended that we notice what is in it already.

I am hoping the Attorney General will debate
this Bill on its merits, irrespective of whether
some provisions are to be found already in the
present Act, and irrespective of whether no abuses
have been noticed or whether the present
provisions seem to be working.

We are aware that we get a chant of "law and
order" in this House and in other places, and in
many ways we are moving towards more violent
times. We are aware of the things happening
overseas, and we are aware that there is greater
violence in our own cities and in our society. We
are aware also that our values seem to be
changing. Therefore, one cannot assume that
what has happened or applied or been safe in the
past necessarily will happen, or apply, or be safe
in the future.

I think the time has come for us in a liberal
democracy to cherish its liberalism. For Mr
Masters' benefit, I point out that I am using the
word "liberal" in its philosophic sense. Those who
believe in a liberal democracy should be very
careful, because one of the things that is
happeni ng throughout the countries which have a
Westminster system of government is that there is
a tendency to give too much power to Executive
Government, Government instrumentalities, and
Government authorities. Government authorities
become large; and as was pointed out in the
Attorney General's second reading speech, the
State Energy Commission is. a huge and
important undertaking. It is vital to our society
and to our system. It must work well, and it must
be protected; but at the same time we must be
careful that in giving it power to do the things it
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must do, we are not giving it power to ride
roughshod over anybody who might stand in its
way.

We still must be very careful of the rights of
the individual. For those in this place who claim
to take the role of a member of a House of
Review seriously, that is one of the rights
mentioned by Lord Bryce who said that a House
of Review must look after the rights of the
individual. This is one of the things which every
member of Parliament in a liberal democracy
should take seriously.

My main concern about the Bill is that it seems
to give the State Energy Commission tremendous
overriding power, even though it might restrict
some specific powers in places. 1 cannot ind the
specific clause, but the commission is given power
to act under this Act or any other Act if it is
delegated by the Crown. I am not quite sure what
that means, but I will draw attention to the
specific reference in the Committee stage.

Perhaps it is time we brought some of our
terminology up to date and stopped myth-making
or continuing old myths. Here I am referring to
the reference to "the Governor' on page 11.
Subclause (2) on that page says that where
Ministers cannot agree on a matter, it will be
determined finally and conclusively by the
Governor and effect shall be given to any such
determination.

1 want to make two points here. The first is that
by "the Governor" we mean the Governor-in-
Executive-Council and, therefore, we mean the
Cabinet. It is time we started to use the term
"Cabinet" in legislation, when that is what we
mean. In this case it means if two Ministers
disagree, the decision will be taken by the
Cabinet. I do not see why we should involve the
Governor in reality or in myth in legislation such
as this. If people want to use the traditional form,
let them use "the Governor-in-Executive-Council"
which means precisely the same thing.

Bearing in mind the behaviour of some Vice-
regal representatives of Her Majesty at various
times in various places-and I will not go into
detail-perhaps it would be a good thing if we
were to remove the term "the Governor"
otherwise we might reach the stage where the
Governor takes the reference seriously, and that
would be undesirable, in other words, we should
write into legislation where we really think the
power should be.

I know if the Attorney General does not accept
this suggestion in respect of this Bill, no great
harm will be done because in fact plenty of
legislation gives the Governor such powers and,

by convention, we know precisely what the
reference means. However, perhaps it is time we
started to spell out the convention in legislation. I
make this suggestion to the Attorney General
quite seriously, if not in respect of this Bill, at
least in respect of future legislation which comes
before the House.

What concerns me even more is that at the
bottom of page 11, clause 6(3) states-

(3) The Governor may finally and
conclusively determine any question,
difference or dispute arising or about to arise
in relation to a provision of this Act between
the Commission and any government
department or local authority with respect to
the exercise of any right, power, or authority
or the discharge of any duty whether or not
referred to him under subsection (2) and
whether or not the Ministers had purported
to agree pursuant to that subsection, and
effect shall be given to any such
determination.

What concerns me here is that in a dispute
between a local authority and the commission, the
Cabinet becomes the final arbiter and a political
decision is made. There are arguments that this is
the right thing to do. I will be interested to hear
the Attorney General's view on this matter,
because I think if he were standing on this side
and if I were sitting on the other side I would hear
some interesting arguments from him about the
need, for example, for a right of appeal' to a
judicial body. I am sure I would hear some
argument from him as to how this should not be
decided on political grounds, and how there
should be an appeal from the commission acting
on behalf of the Government and local
government.

Legislation has been presented in this Chamber
which I have not yet looked at, but which
enshrines local government in our
Constitution-or will if it is passed. Yet here we
are saying that if there is a dispute between the
commission and a local authority, the Minister
shall be the final arbiter. After all, although the
commission is a statutory authority, it is subject
to the Minister and, therefore, is under the
direction of the Minister. So we have an appeal
from Caesar to Caesar. It seems to me the
draftsman has tended in this Bill to incide
appeals from Caesar to Caesar and there should
be more appeals to judicial bodies.

The Hon. G. C. MacKinnon: The phrase "from
Caesar to Caesar" has always intrigued me. I
have never actually seen it work that way in my
12 years as a Minister.
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The Hon. R. HETHERINGTON: In this case
it is written into the Bill.

The Hon. G. C. MacKinnon: It looks as though
it works that way, but in fact it doesn't work that
way.

The Hon. R. HETHERINGTON: There is no
doubt about it; in a dispute the appeal is from the
commission to the Minister.

The Hon. G. C. MacKinnon: But that is not
from Caesar to Caesar; it is from Caesar's adviser
to Caesar.

The Hon. R. H-ETHERINGTON: I think it is,
in fact, an appeal from Caesar to Caesar.

The Hon. G. C. MacKinnon: No, it isn't. That
is a misstatement. It has practical effect.

The Hon. R. HETHERINGTON: I will look
up that one.

The Hon. G. C. MacKinnon: I hope you never
get the experience to ind out.

The Hon. R. HETHERINGTON: I have no
doubt I will; I have supreme confidence that I
will. I may or may not enjoy the experience.

The Hon. G. C. MacKinnon: Hope springs
eternal in the human breast; but with any luck
you will not get the experience. Perhaps you will
take my word for it that what you are saying is
not true; it does not work out that way.

The Hon. R. HETHERlNGTON: I do believe
there should be an appeal of some form to a
judicial body.

The Hon. G. C. MacKinnon: That is a different
argument, and you should pursue it in different
phraseology.

The Hon. R. F. Claughton: In any dispute that
goes to the Governor as distinct from going to just
the Minister, it will have been also to the Minister
beforehand.

The Hon. G. C. MacK innon: The phrase-
The DEPUTY PRESIDENT: Order! The Hon.

R. H-etherington has the floor.
The Hon. R. HETHERINGTON: It seems to

me that perhaps it. is not entirely desirable to give
the power to the commission; but perhaps there is
a benefit here, and I would be glad to hear it from
the Attorney General. I would even be glad to
hear it from the Leader of the House, although it
is not his Bill.

What I do not intend to do-and I do not think
the Attorney General will expect it of me-is to
move a series of amendments to improve this Bill.
In many ways, I would not be capable of doing so.
It is a complex measure; and I can only point out
the difficulties I see in it, and hope that the
Government might consider letting it lie while it

studies some of the questions further, and some of
the arguments that have come from here and
from other sources.

I note in passing that somebody rang me and,
in relation to page 5 of the Bill, where it refers to
energy including such things as nuclear energy,
said "Let's remove this." Although I do not want
nuclear power stations in this State, I do not think
we can remove the control of nuclear energy from
the hands of the commission, because the rest of
the Bill is such that it hardly makes that possible.
I am not arguing with that.

One of the points on page 20 that worries me is
that the commission-as commissions do, and
there is nothing so unusual in this-is given
authority to delegate to a member, officer, or
servant of the commission, and so forth, any of its
powers, rights, or duties under this Act, except
.the power of delegation and its powers in relation
to making by-laws. The authority is being given to
a single person. One of the things about this Bill
that has worried me is the breadth of the powers,
and the amount of authority given to the
commission. That means there could be
tremendous power delegated to one person.

Subclause (4) of clause 18 reads-
(4) Where a power is delegated that

involves the exercise of a discretion which
would be dependent upon an opinion or state
of mind and is vested in the Commission, the
power may be exercised by the delegate upon
his own discretion unless the power so to do
is limited by the terms of the instrument of
delegation.

The Hon. 0. N. B. Oliver: Is this clause 21 ?
The Hon. R. HETHERINGTON: Clause

18(4). In point of fact, I hope that such
delegation would be limited by the instrument of
delegation, and it would be carefully specific. One
would hope the tremendous powers were not given
lightly to any one person, even anybody as
important, able, and capable as the commissioner
himself.

Hjere I am not pointing to any person. As the
Attorney General will know, I am talking about a
matter of principle. I do not know whether he can
tell me it has been the practice in the SEC in the
past, and whether he expects it will be the
practice in the future, for delegations to be
specific and limited, or whether there is a
tendency to give broad delegations, in which case
I will be more worried than I am now.

It seems this clause sets up the possibility of the
delegation of enormous power to the discretion of
one man. I hope that is not done too lightly, and
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we do not live to surfer grave consequences from
that.

The Hon. R. i. L. Williams: Subclause (5) is a
safeguard on that. A man can be challenged as to
the extent of his delegation.

The H-on. R. H-ETHERINGTON: Yes, but at
the same time I am saying there is the power to
delegate broad powers to one person. Although
subclause (5) is a limitation to a certain extent, it
gives some cause for concern.

Certainly this is a matter a responsible Minister
would have to look into and take some action, if
he found it was being misused, or used too lightly
or carelessly. It is the kind of power that may be
used carelessly. People become used to the power ,and they cease to be worried. They do not always
realise what power they are delegating to people.

This is one of the things we have to watch
always, in every piece of legislation we bring
down. It is certainly something that we should be
careful about here.

The Hon. R. F. Claughton: It is reasonable to
produce evidence of delegation.

The Hon. R. HETHERINGTON: I make a
plea to the Government to realise that in any
industry, as well as the owners, managers, and
contractors, there are the workers; and they are
important. I have pleaded before for some kind of
worker participation, wherever it is within the
power of this Parliament to write it into
legislation. It seems to me that in clause 21, as
well as the Confederation of Western Australian
Industry and the Chamber of Mines, the Trades
and Labor Council might well be included as a
group which would have the right to submit to the
Minister a panel of names, whenever a panel of
names is required. I believe I might receive some
support from some members on the opposite side
of the House who have given me support on
similar arguments before today. After all, it is a
good idea. It would be sensible to have trade
unionists involved in this matter, even if only as a
matter of giving them responsibility and, perhaps,
keeping them quiet. Certainly it would be a good
idea because, after all, they are heavily involved.
They do the work.

The trade union movement generally consists of
highly responsible people. Certainly the president-
elect of the TIC. Mr Barry Gilbert, whom I know
well, is a highly responsible person, as is Mr Peter
Cook.

I see no danger in this proposal. The SEC
would benefit from it; the State would benefit
from it; and the trade union movement as well as
everybody else would benefit from it. It is high

time we started including in such legislation
employees as well as employers.

On page 25 of the Bill I find it ludicrous, and I
have always round it ludicrous, that a subelause
such as (10) read s-

(10) Where the Minister considers that the
interests of employees engaged in any
industry or commercial activity should be
represented on the Council, he shall, as the
occasion requires, recommend to the
Governor for appointment to the Council to
serve as a representative member such person
as he considers appropriate...

That means that the Minister will appoint a good
"yes" man. In this case, it would be a good idea
for the Minister to consult the industry. The
industry could offer him a panel from which to
make a selection. IHe could consult the unions, or
he could consult the TLC which would Consult the
unions in the industry. They might be in a better
position to know who would be likely to represent
the interests of the employees. It is better to
consult the people concerned, rather than making
up one's own mind.

This is a power that could be used arbitrarily.
After all, there are some Ministers in charge of
energy, and there will be again, who have had no
knowledge about trade unions and the trade union
movement. There have been some Ministers at
various times who have been heavily biased
against the trade 'union movement. I think the
present Minister in the Court Government might
have been guilty of this at some time. Anyway, I
must say that whether he is guilty of that Or
not-and I am not saying he is nbt a capable
person-I would not give him this power.

Clause 27 on pages 29, 30 and 31 sets out the
duties of the commission. They are very wide. I
want to raise some quick queries. Sublcause (2)
on page 30 prov ides-

(2) It shall be the duty of the Commission
to provide, maintain and extend throughout
the State an efficient, co-ordinated and
economical supply of energy in the form of
electricity or gas derived from such source or
sources, whether in the State or elsewhere, as
the Commission may think appropriate.

I do not believe the commission should be able to
derive things from any source that it thinks
appropriate without consultation with the
Minister. It should not have the power to do so.
This is a power that is too wide. It gives the
commission power to derive gas or petroleum
from a State or an area where it is against
Government policy to do so. I presume the
commission would be limited; but this clause gives

5266



[Tuesday, 27th November, 19791 56

the commission wide and unpredictable powers.
This is a power that should be limited.

This is probably spelt out in the generality of
the commission's responsibility to the Minister in
an earlier part of the Bill; but it should be spelt
out specifically in this clause. I would not be at all
surprised if the Attorney General tells me that it
is already covered in the Bill; but I would like to
see it covered specifically in this clause so that we
know the commission cannot do exactly as it likes.

On page 30 of the Bill, subelause (3)
provides-

(3) The Governor may from time to
time-

I am not quibbling with "Governor" because it is
by Order-in-Council, which means the
Government-

-by Order in Council charge the
Commission with a duty on behalf of the
Crown in right of the State-

(a) to provide and maintain a supply of
energy, whether in the form of
electricity or gas or otherwise, for
use in the State or elsewhere;

(b) to acquire, hold, distribute, export,
or otherwise deal in, resources from
which energy in any form may be
derived; or. ...

Here, of course, we have a kind of legislation that
is enshrined already in some of the Government's
other so-called emergency legislation, but which I
call the "nationalist socialist" legislation. The
Government seeks to Use this, if required. The
Government has the power to step in as a trading
agent and to do anything it likes. It can
nationalise if it wants to do so. I am not
suggesting the present Government would like to
do that;, and I am not suggesting a Labor
Government would necessarily do that; but I am
suggesting it is a very wide and dubious power.

In fact, it enables the Government by Order-in-
Council to do anything it likes. I mentioned clause
27 (7)(d) previously to the Minister and I asked
about conservation and management of energy. I
suggested the word "management" has new
connotations and implications and perhaps it
would be as well for "management" to be defined
in clause 4.

The other matter which worries me in this
clause appears on page 35. 1 would be grateful if
the Attorney General could give me a specific
explanation. Subelause (11) reads as follows-

Nothing in this section shall be taken to
impose on the Commission a duty that is
enforceable by proceedings in a Court.

It seems to me rather odd that the commission
has a series of legal duties and none of them,
under any circumstances, is enforceable in a
court; but perhaps I am being an ignorant layman
and I will listen with interest to an explanation
given by the Attorney General.

In the next clause the commission is given
tremendous powers. It may maintain, modify, and
supply systems or associated work I am not
arguing with that. However, subject to the
consent of the Minister, it may "acquire, open,
establish, conduct, extend, improve, or discontinue
mine and other works for the recovery,
conversion, Or processing of any source of energy
and any by-products to be derived therefrom".

When I put pieces of this legislation together, it
worries me that in fact we may one day see a
Government taking over the control and export of
uranium to make sure it is done, and we would
then beaon the next step to an authoritarian State.
The SEC is given power to enter and occupy any
land or other premises. Throughout the Bill
tremendous powers of entry are given to the
commission. It has only to give notice. It can go
anywhere, at any time, as long as it has a power
line to erect or some other installation on, which to
work. It does not matter what it does to people; in
fact, it can do anything at all.

The Hon. 0. N. B. Oliver: I think you are
reading into it a little bit too deeply.

The Hon. ft. HETHERINGTON: I take Mr
Oliver's point. I may be reading into it too deeply
or perhaps Mr Oliver may not be reading enough
into it. This is one of the matters which worries
me with a Bill comprising 142 pages. 1 have had
only 10 hours to look at it and perhaps, as
somebody suggested, I am a slow learner; but this
Bill has all sorts of possibilities.

Perhaps I am worrying unnecessarily. Perhaps I
am gifted with a vivid imagination; but certainly I
have not been able to spend the time on this and
obtain advice which satisfies me that these
problems are not there.

The Hon. 0. N. B. Oliver: You will get it later.
The Hon. ft. HETHERINGTON: I may

receive it later. I am sure I will get an honest and
well-meaning assurance from the Attorney
General but I am not sure I will be satisfied even
then, because it may take more than that to
satisfy me.

I am not casting aspersions on the Attorney
General.

The Hon. R. Thompson: This has been going on
ever since the Public Works Department came
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into existence. They have always done these
things and the individuals never worried.

The lHon. R. HETHERINGTON: Mr
Thompson's point is well made, but that does not
mean we should stop talking about it.

The Hon. R. Thompson: I feel it is wrong this
should occur.

The Hon. 0. N. B. Oliver: That is an anti-
socialist philosophy. The unit is important and the
public at large are not.

The FHIn. R. HETHERINGTON: The socialist
philosophy is based on the notion of the freedom
of the individual and a socialist system will give
the individual greater freedom.

The DEPUTY PRESIDENT: Order! Would
the member address the Chair?

The Hon. R. H-ETH-ERINGTON: In fact I
was doing so, Sir. I was letting people know,
through you, Sir, some of the points they seem to
be worried about.

The point made by Mr Thompson was most
relevant. Of course these things have been done
all the time and the individual tends to be pushed
around constantly. We tend to give public
corporations the power to do this all the time.
This tendency is growing.

For all practical purposes, this House and the
other House of Parliament have become little
better than rubber stamps for the Executive. I
deplore this. It is something I have talked about
on a number of occasions for a long time. I have
referred to it in theory and now I am seeing it
work in practice. It is worse than I used to tell my
students it could be. I have learnt that things can
be worse than I thought they could be and I
thought they were bad enough.

If we had a committee system-if we were able
to call evidence and obtain expert
advice-members of Parliament could do more
and be more useful if the legislative process; but
in the present situation we are just bulldozed
along all the way and the public suffer in the
public interest.

Of course, it always is in the public
interest-what I might call the Robespierre
syndrome, if the Leader of the House does not
mind my using that allusion. The notion that what
the Government is doing is in the general interest
and the Government knows what is good for
people is not always correct.

The HeIn. H. W. Gayfer: Would you change the
whole system if you were in office?

The Hon. R. H-ETHERINGTON: Of course I
would not change the whole system. I know I
would not do so. 1 might be able to change a bit of

it; I might be able to modify some of it or I might
ind that it swallowed me, but that does not mean
I should not talk about it now.

The Hon. H-. W. Gayfer: That does not mean 1
cannot ask you if you would alter it.

The Hon. R. HETHERINGTON: I would try
to do something to alter it. 1 would not expect to
be able to do very much.

The Hon. H. W. Gayfer: You might try
committee work to start with.

The Hon. R. HETHERINGTON: One of the
matters of which I am aware is that if a person
becomes a Minister in a Government, he inherits
a department and the department has an ethos of
its own;, it has fixed patterns and fixed ways. If a
Minister is tired, lazy, or weak he justs follows
along. If he is able, competent, and strong he just
follows Part of the way; but I am Sure he never
leads. All he can do is alter the situation
marginally. That is worth doing, because he can
alter th e d irection of i t.

The Hon. R. Thompson: I will give you another
definition. He may become more responsible.

The Hon. R. HETHERINGTON: He may
sometimes become more responsible or he may
find it easier to go along with what has been
there.

The Hon. H-. W. Gayfer: That is a terrible
indictment. Are you saying a Minister takes the
easy line?

The Hon. R. HETH-ERINGTON, No, it varies
from Minister to Minister. Some are good, some
are bad, and some are indifferent; but one of the
important matters which keeps our system going,
regardless of what occurs, is the fact that the
Public Service is there; they are experts; they are
able. However, the Public Service is very difficult
to control.-

The Hon. R. Thompson: And they can be
misleading also.

The Hon. IH. W. Gayfer: But we support the
Public Service,

The Hon. R. HETHERINGTON: It has
problems; but I do not want to debate the reform
of the Public Service right now. lt seems to me a
good idea has been put forward by the present
Prime Minister, if I can accuse him of putting
forward a good idea. It is that sometimes we
should appoint heads of departments for a fixed
term. I do not know whether or not that would be
a good idea. Certainly if I were a Government
Minister, my ideas might change. However, I do
not want to discuss these matters now.

I want to say this particular section of the
Public Service, if we can call it that-I know it is
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not technically the Public Service, because the
SEC is a huge corporation-is one which we need
to watch and control.

I certainly do not deny the ability of the people
who run the SEC. The officers whom I have met
have impressed me. However, I have not always
agreed with them. Sometimes I believe their ideas
are wrong; but I do not deny their ability and I
am not being inconsistent there.

On page 37 the commission is empowered to
take a whole range of actions. As I have said, the
Bill enables the commission to become a huge,
Government-con trolled enterprise. In a sense, it is
that now. I am not saying it is not an enterprise
now, but it could be a different kind of enterpri se
as a result of this legislation. In many ways, it
could be a nationalised enterprise.

I will not discuss the problems of loans. I do not
know whether any of my colleagues want to take
up the question of the commission being able to
borrow money. Of course it has to be able to get
money and to borrow it. We have discussed this at
various times when we have talked about the
tendency of. the present Government to move
away and give its instrumentalities power to
borrow money. This means when one looks at loan
moneys coming into the Government, one is not
looking at moneys borrowed by the authorities.
This gives a false view of what is happening.

This has always perturbed me, but I do not
want to pursue it, because I do not believe there is
anything new about it and it would not add
anything to the debate. I do not know whether
any of my colleagues want to take up that matter.
I would,'be quite happy if they did.

I want now to skip over to page 55, clause 45. I
am a little concerned about this matter and
perhaps we can wait until the Committee stage
before we discuss it in detail. I am concerned that
the commission does not have to pay
compensation for any loss of enjoyment or
amenity value which I would think means a loss
of property value. I do not know whether the loss
of property value is covered here; but certainly it
seems to me that once again the commission can
do almost as it likes& It can destroy the visual
environment and no compensation will be paid by
it. If the commission does not pay compensati on,
it does not have to consider greatly whether it will
destroy the visual environment. After all,
compensation is a kind of fine for taking action
which causes damage. If the commission
destroyed the visual or aural environment it could
be very serious.

I am not sure whether this means the
commission can do just that, or whether there are

other safeguards in the Bill. I find it hard to sort
out the jigsaw in this particular direction.
Certainly, later in this clause it is provided that
the commission can enter any land. This is
something I do want the Attorney General to
think about because if I am right then we have a
grave problem, but if I am wrong then it is time I
stopped worrying and time I stopped causing
undue alarm. Clause 46(2) reads-

(2) Where due notice has been served upon
the owner or occupier of that land, premises
or thing the Commission may for the
purposes of this Act or any other Act
administered by the Commission, including
the purposes referred to in subsection (10),
lawfully enter on to any land, premises or
thing not under the control or management
of the Commission not withstanding that the
Commission has not obtained the consent of
the owner or occupier, but except as is
otherwise provided in this Act such an entry
shall not be lawful unless notice has been
served or such consent has been obtained.

I notice there is a plus in this Bill in that the
commission first has to obtain consent or serve
notice. It cannot just walk in, so that is one good
thing in the Bill. That is an improvement on the
present Act.

Bearing in mind all the other powers of the
commission, I am wondering whether the
commission will be able to intrude on Aboriginal
land rights. Will this measure take preference
over land rights granted under other State
legislation? I know that it will not have preference
over Federal legislation, but other State
legislation gives the Aboriginal community rights
over certain land. If the commission is to have
preference over those Aboriginal rights I think we
should include a proviso in the clause. I would like
an assurance from the Minister that, in fact, that
will not be the case.

Clause 49 also sets out that the commission can
enter onto land. This really does worry me
because not only will the commission be able to
break, excavate, and remove any soil to the extent
and depth required, and utilise water, but also it
will be able to make or alter watercourses,
drainage, and means of access and transit. If a
person owns a property, and a watercourse is part
of the value of that property, it could be very
undesirable if the commission has the right to
alter that watercourse. Apparently the
commission will be able to alter the watercourse
and the Government claims that is okay. I notice
that the Minister for Water Supplies is not
listening at the moment, but if he were he would
say that the political processes would make it
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difficult to alter that provision. 1 take the point,
but it still worries me.

The Hon. G. C. MacKinnon: When did I make
that statement?

The Hon. R. HETHERINGTON. The
Minister did not, but that is the sort of point he
would make.

The Hon. G. C. MacKinnon: IHow can you say
that? You get me confused.

The Hon. R. HETHERINGTON: I am sorry,
but 1 am sure had the Minister thought, he would
have made the statement because it is a good
point.

The F-on. G. C. MacKinnon: That is getting
even more complicated.

The Hon. R. HETHERINGTON: I do not
want to upset the Minister.

The Hon. G. C. MacKinnon: We have a long
way to go if you keep up this rate.

The Hon. R. HETHERINGTON: Referring to
clauses 51 and 52, 1 have received some letters
which the Attorney General probably has seen. I
have with me the city planner's notes on this Bill.

The H-on. 1. G. Medcalf: I have read the notes.
The Hon. R. HETHERINGTON: Well, there

is no need for me to read them to the Attorney
General, and I will circulate them to any member
who is interested. For the purpose of the record, I
have read them and the Attorney General has
read them. The notes criticise the Bill, and they
criticise the SEC. Perhaps, for the record, I
should read some comments from page 2 of the
report, as follows-

The over-riding nature of the S.E.C. Act
gives the S.E.C. no inducement whatsoever to
participate in advance planning. In fact it
appears from the experience of this Council,
that the Act has quite the reverse effect and
makes advance planning for the S.E.C., an
unnecessary time consuming and therefore
costly exercise. I.L.D.A. unfortunately is
supporting the S.E.C. proposal but quite
obviously any subdivider when confronted
with the prospect of suddenly having to
superimpose three major transmission lines in
40 mn easements over his approved
subdivisional plan, is going to support the
cheapest route in terms of land and cost,
irrespective of what environmental losses are
incurred, especially if once his land has been
disposed of, he has no ongoing interest.

It is claimed that the SEC will have the power to
interrupt development plans, and the SEC will
have every right to ruin a farmer. The City

Engineer of the City of Canning-and this is
fairly serious-stated-

Section 38 of the previous Act required the
S.E.C. to give notice of its intention to do
works in a street. This has invariably been
complied with by the gas section but the
electricity section of the Commission flatly
refuses to comply in relation to the
distribution mains. This is the only public
utility that does not give notice of its work to
the local authority.

The Local Government Act specifically
charges the local authority with the "care,
control and management of streets" and yet
the proposed Act does not even require the
S.E.C. to consult with or advise the local
authority of its intention to do works in the
street. How can this be reconciled with the
requirement that if the local authority wishes
to do even a minor widening, it has to give
the appropriate notice to the Commission? It
is suggested that these positions should be
reversed, after all if the local authority does
work which interferes with Commission
plant, then the Commission is clearly covered
under Section 52(l).

Certainly, it seems from my reading of the Bill
this provision means that the commission will be
pretty cavalier if it wants to be.

1 am a bit concerned with clause 54 of the Bill
which provides that vegetation can be lopped. I
know this is necessary to a certain extent With
power lines. One cannot have trees growing
through them. But, again I think a person might
have land on which he has planted vegetation very
carefully. If it suits the SEC it will be able to
install power lines, which the owner of the land
does not want, and cut down the trees. If the SEC
cuts down the trees it will charge the owner for
that work. This seems to be a dubious power
although, I admit to a point, it is a necessary
power. I wonder whether further safeguards can
be included.

I want to make a brief reference to the rights of
an officer of the commission in the case of an
emergency. Clause 57(1) (b) states-

(b) the normal operation of the whole or any
part of any such system has been, or
may be, or should be interrupted,
curtailed or terminated; or

In those circumstances an officer of the
commission will be able to do a number of things.
He will be able to do all those things as a result of
an industrial stoppage. The Minister said that
industrial stoppages were not intended to be
covered in this legislation. As I mentioned earlier,
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it is not the intentions that the courts take notice
or; it is the words in the legislation. 1 wonder
whether there is any way the Government's
intentions can, in fact, be written into the Bill in
words that leave no doubt, and it is on record that
the clause has no regard to industrial activities.
As a matter of fact, I have been trying to draft
another clause, but I have not managed it yet
because I do not quite know how to do it.

I make reference here to clause 74(l) which the
Attorney General intends to amend. I think
perhaps I should raise this matter now rather than
during the Committee stage. I will talk about it in
more detail during the Committee stage because
it seems to me the proposed amendment is
precisely the same as the words set out in the
clause. I wonder whether there is any way in
which there can be a form of words which state
this provision does not apply where an industrial
dispute occ urs. A person interrupting o r
impeding, or obstructing the transmission,
distribution, or supply of energy by the
commission can be open to conviction on
indictment and that could lead to imprisonment
for up to 10 years. I am wondering whether a
supporting clause could be included to say that
the provision does not apply to industrial disputes
which come under the requisite clause of the
Industrial Arbitration Act. I do not know whether
that is possible.

I know this sort of drafting is difficult, but I
would be quite happy if the Attorney General
would consider whether it is possible to amend his
amendment in a way to make the intention of the
Government absolutely clear, even to the
frightened, the suspicious, and the people who do
not want to believe the intentions of the
Government.

The Hon. 0. N. B. Oliver: What are you
proposing there? You are not actually proposing
an amendment to clause 57 during the Committee
stage?

The Hon. R. HETUERINGTON: I am
proposing an amendment at the appropriate place
in clauses 54 and 57 to make it clear in words that
the provision does not apply to industrial disputes
which come under the Industrial Commission.

The Hon. 0. N. B. Oliver: That would be fairly
hard to do.

The Hon. Rt. HETHEBRINGTON: That is the
reason I am raising it now, instead of during the
Committee stage, so that the Attorney General
will have time to consider it and see whether his
fertile mind can find a solution. There are times
when I think one should signal one's punches, and
this is one of them. Therefore, I mention the

matter now. I will raise it again during the
Committee stage in rather more detail, but it is a
difficult problem and I want to know whether the
Attorney General can explain to me-not
necessarily at the second reading stage-why the
clause does not mean what I think it means, or
why he cannot include a more specific proposal. I
would be grateful if he could explain, after
further reflection, during the Committee stage,
because I do not want to make life any more
difficult for him than I have. Hie Finds it is not
easy in many ways.

I will make passing reference to clause 65, and
I will leave more detailed analysis of this
provision to people who know more about it. This
clause refers to possible inaccuracies in the
reading of meters, and it is probably better left to
the Committee stage as it is quite specific.

Clause 86 (2) refers to offences committed by a
body corporate under this Act. I would like the
Attorney General to explain to me what is meant
by a body corporate. Will this mean a trade
union? I get a little lost in the verbiage on this
one.

The Hon. 0. N. B. Oliver: That is a very simple
one.

The Hon. R. HETHIERINGTON: [ am glad of
that, and if it has a simple explanation the
Attorney General will give it to me simply. He
will be delighted to do so, I will learn from it, and
that will be a bonus for me.

I do not want to continue further. If someone
gets. up to point out that I have missed the bulk of
the Bill and therefore I should support it and try
to amend it in Committee, I would like to say that
although I did not take exception to the bulk of
the Bill the parts that worry me are complex,
difficult, and interrelated. Certainly I would not
feel competent to move amendments in
Committee because I believe these clauses need
careful examination, the kind of examination
which can be given only by the officers of the
Attorney General's department, the law officers
of the Crown, to see whether the texture of power
that I seem to think is woven into the Bill is in
fact woven into it.

Certainly as it now stands I am loath to support
the Bill because it seems to me it will give the
commission far too much authority, wide
discretion, and arbitrary powers. So the
Opposition at this stage opposes the Bill.

THlE HON. 0. N. B. OLIVER (West) [10.03
p.m.]: Fortuitously since the Bill was introduced
in another place on the 30th October, I have had
the opportunity to examine it in detail. I listened
with a great deal of interest to the manner in
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which the previous speaker went through the Bill
almost clause by clause. It was a pity he did not
have the opportunity to examine the Bill when it
was introduced in another place.

I would like to make the point that the SEC is
a statutory authority in its own right, and there is
a trend in Government and in private enterprise to
pass authority to the lowest level possible.
Unfortunately, within the confines of Government
it just cannot go to as low a level as it can in the
private enterprise system. What it does is to bring
to those people a degree of responsibility when
decision-making is carried out at the lowest
possible level.

I have no rears about this legislation. I heard
the Hion. Robert Hetherington express his views,
and in fact he announced his worries about almost
every clause.

The Hon. R. Hetherington: I talked only about
the ones [ was worried about.

The Hon. 0. N. B. OLIVER: We need worry
only whether the people responsible for the
execution of portion of the legislation are not
reportable for their actions. In this case they will
be reportable ror their actions, and the delegation
of authority through the legislation to the lowest
level is a great achievement and will bring
satisfaction to the people doing the right thing by
the community and by individuals.

I do not believe any member of this House
should be worried. Ultimately the statutory
authority is responsible- to the Minister and
responsible to this Parliament to file its annual
report. In addition, if the statutory authority
should act in an irresponsible way, we, as
members, would be aware of that and we would
make our presence relt.

I will be interested in the Committee debate on
this measure, and I shall make my contribution
there because I do not share the worries and
concerns of Mr Hetherington. I support the
legislation.

THE HON. 1. G. MEOCAIF (Metropolitan-
Attorney General) [10.06 p.m.): I have listened
with great interest to the Comments made by the
two members who have spoken. At this stage I
Find it rather difficult to answer in detail all the
points raised by Mr Hetherington. He asked me a
number of specific questions, and I am sure he
will agree that they should more appropriately be
left to the Committee stage.

The Hon. R. Hetherington: That is fair enough.
The Hon. I. G. MEDGALE: However, he

warned me of the kind of questions he intended to
ask, and I appreciate that.

At this stage I shall talk in very general terms.
I know the honourable member has said that he
doe not want me to say, "Well that is already in
the Act." Having seen the yacht race the other
day, I must say he has taken the wind out of my
sails. However, I am not going to use that as an
argument.

The Hon. R. Hetherington: You can if you
want to, of course.

The Hon. 1.0G. MEDCALF: [ do not intend to
say that those provisions are all in the present
legislation. All these provisions are not in the
present legislation, but a tremendous proportion
of them are. In fact, there is a distinct similarity
in general principle between the old and the new
legislation. However, the Bill contains more detail
and it is legalising many of the practices which
the SEC has been following without perhaps quite
having had chapter and verse authority to do so.
So virtually the legislation is the SEC in action.

The Hon. R, Hetherington: Or the legalisation
of the conventional wisdom of the SEC.

The H-on. 1. G. MEDCALF: I believe the SEC
in action is the best way to describe it. It is what
the SEC is doing, and I do not believe there is
anything in the Bill that the SEC has not done in
terms of exercising a power or is not doing at the
present time. I must add the caveat that there
may be a few new powers because I do not know
everything the SEC is doing. However, I do know
that it exercises very wide powers. I do not use
that as an argument, but I mention it as a fact of
life. This is what the community has been
permitting the SEC to do without any notable
complaints. In fact, complaints against the SEC
are usually in relation to such matters as the
payment of a deposit, the failure to return a
deposit, or perhaps the rudeness of an inspector.

The SEC has 400 000 customers and last year
about 6 000 complaints were made against
various authorities to the Bureau of Consumer
Arfairs, the Ombudsman, and so on, and only 8I
of these complaints concerned the SEC. That is
not a bad effort. Admittedly, probably a few
people who could have complained did not do
so-there are always some people who do not
want to put a complaint in writing.

What I am saying is that this Bill represents
the SEC as it is now operating. There is nothing
in it in the sense of some revolutionary new action
the SEC is not engaging in now, or some
revolutionary power that it is not presently
exercising.

The honourable member mentioned the power
of delegation, and he said he did not know
whether the SEC had this power now and whether
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it proposes to use the power in a general or in a
restricted sense. The new power in the Bill refers
to the power of the commission' to delegate
authority to one of its officers in either a general
or a limited fashion; in other words, either a
general or a limited power. The honourable
member said he rather hoped the powers to be
exercised were limited. I understand these powers
are now being delegated because they have to be
delegated. Obviously the commission itself cannot
do everything; it must authorise its officers to do
things on its behalf.

The Hon. R. Hetherington: I am not arguing
that is not the case.

The Hon. 1. G. MEDCALF: I do not know
whether there is any specific power in the Act at
the present time, but no-one would argue with the
fact that the SEC is delegating its powers and has
been doing so for some time and that there has
been no complaint about it.

The honourable member did give me licence to
use that argument if I chose, and one cannot help
but feel one must take cognisance of the status
quo of the situation we have. Since the
honourable member asked me the question I
raised the matter with the Minister for Fuel and
Energy. HeI informed me that he understood the
power is used only in limited ways whenever
required for specific purposes, and I suppose that
is what happens.

I have one general comment to make and it is
very important that all members should grasp
right at the outset I am not trying to hide the fact
that the SEC has extensive powers. That would be
the most foolish thing I could try to do. The
honourable member pointed to some of these
powers, and on other occasions other members
have pointed to powers existing in the present
Act. I am sure other members are Concerned
about these powers, and for that reason I address
my comments to the whole House.

It is quite true that the SEC will be given wide
and extensive powers under this legislation, but
these are the powers it is now exercising. They are
now being confirmed legally in the Bill in so far
as they were not contained in the old Act. They
arc very extensive general powers and very
important powers. However, I am sure members
will accept the reason for this is that the provision
of power plays an essential part in the life of our
community. In fact, the power generated by the
SEC is the heart of our community; the SEC
pumps the power out into the periphery of the
community. Without that power we would not
have water supplies, sewerage, industry,
employment, and a thousand and one other

things. Members will also realise that power is
necessary for television and the many labour-
saving devices we accept as part of civilised living
today.

So , the SEC probably is the most important
instrument of Government as a means of
distributing comfort, benefit, and advantages to
the community; as a means of providing
employment, of keeping people off the streets, and
giving them something gainful to do; and of
making life possible in our modern society.

Unfortunately, the power the SEC provides is
not as cheap as one would like it to be. Of course,
it is in the interests of Government and the whole
community to keep this power as cheap as
possible.

In order to achieve this, the SEC must have
very wide powers. It must be able to enter
property without too much nonsense; it must be
able to deal with a local authority without having
to wait three months before the authority decides
to hold a meeting; it must be able to deal with
industry, private land holders and home owners; it
must be able to go onto people's properties and
read meters without first obtaining the consent of
the owners; it must be able to go onto any
property to repair a broken power line without
first giving notice or obtaining consent. The SEC
must be able to do a hundred and one things to
which, as individuals in different circumstances,
we might object. It must be able to cut down
trees, if the owner does not cut them down;
however, i t does first give the owner the option of
doing it.

In the case of entering property, the owner does
have the right to have a notice served upon him,
except in two cases; namely, when an emergency
is involved, or when the SEC is reading a meter or
performing a similar service. Otherwise, the SEC
must obtain the owner's consent, or serve him
with a notice.

Really, that is very fair when we consider we
are dealing with power, which is a dangerous
commodity, if I can call it that. It is a rather
unknown and wonderful thing as far as I am
concerned; it is the servant of mankind, but it
takes a lot of managing.

It is for these reasons and indeed to cater for
these exceptional circumstances that the SEC
requires exceptional powers which the
Government would not be prepared to grant to
any other instrumentality.

It is also true the commission has very general
powers in regard to the management of the
resources which may produce energy. In all
humility I say to members of the Opposition who
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might be tempted to say the SEC should not be
given such general powers to take over our
resources, that if they were over here on the
Government benches, they would be doing exactly
the same as the Government is doing. After all, it
was a wise Government-the Wise
Goverrnmet-which passed the first SEC Act in
1945. That legislation contained a great number
of powers. I know that is not an argument.

The Hon. Rt. Hetherington: Sometimes people
get wiser as they get older.

The Hon. 1. G. MEDCALF: Mr Wise was a
very wjse man, and he knew what he was doing.

The Hon. R. Hetherington: He still is.
The Hon. 1.0G. MEDCALF: Indeed, he is still a

wise man.
Leaving Mr Wise and personalities out of it, I

know members opposite would be doing exactly
the same in terms of the general powers as we are
doing; they would be forced to do so because there
is no other alternative when we are dealing with
this situation.

Mr Hetherington referred to the discussions the
union officials had had with the Minister. I am
assured the unions were fairly calm about the Bill.
The Minister gave them an assurance he would
arrange for an amendment in relation to one item
which really bothered them; namely, clause 74.
That amendment is on the notice paper, and
clarifies the fact it is intended to refer only to
unlawful and malicious acts, and not to normal
industrial acts.

The Minister also said during the second
reading debate in another place that there was no
intention of using this Bill in an industrial sense
and that where there were exceptional powers
which affected individuals or bodies
corporate-and unions are bodies
corporate-they were designed to deal with
emergencies and not industrial situations. That
statement is on the record.

Finally, while Mr Hetherington has raised
many points, I will not endeavour to answer them
now. However, he should not think I am
neglecting them. I will answer them to the best of
my ability during the Committee stage.

I must stress again the important aspect that
this Bill contains wide, general, and extensive
powers because it must contain those powers, and
for no other reason. The Government is not
thinking of extending similar powers to any other
instrumentality.

With those comments I commend the Bill to
members.

Question put and a division taken with
following result-

Hon. N. E. Baxter
Hon. V. J. Ferry
Hon. H. W. Gayfer
Hon. T. Knight
Hon. A. A. Lewis
Hon. G. C. MacKinnon
Hon. M. McAleer
Hon. N. McNeill

Hon. D. W. Cooley
Hon. D. K. Dans
Hon. Lyla Elliott

Ayes
I-on. D. J. Wordsworth
Hon. G. W. Berry
Hon. R. G. Pike

Ayes 17
Hon. 1.6G. Medcalf
Hon. N.EF. Moore
Hon. 0. N. B. Oliver
Hon. W. MI. Piesse
Hon. 1.6G. Pratt
Hon. J. C. Tozer
Hon. R. J. L. Williams
Hon. W. R. Withers
Hon. G. E. Masters

(Teller)
Noes 6

Hon. R. Hetherington
Non. F. E. McKenzie
Hon. R. F. Claughton

(Teller)
Pairs

Noes
Hon. Grace Vaughan
Hon. R. T. Leeson
Hon. R. H. C. Stubbs

Question thus passed.

Bill read a second time.

In Committee

The Deputy Chairman of Committees (the
Hon. ft. J. L. Williams) in the Chair; the Hon. 1.
G. Medcalf (Attorney General) in charge of the
Bill.

Clauses I to 3 put and passed.

Clause 4: Interpretation-

The Hon. R. HETHERINGTON: I wonder
whether the Attorney General thinks we need the
word "management" in this clause.

I draw the attention of members to the
interpretation of "officer". It states as follows-

"officer" includes any person, acting within
the authorisation conferred upon him, to
whom subsection (2) applies;

Subclause (2) states as follows-

(2) Where a provision of this Act
authorises the Commission to enter upon,
occupy, carry out works in, on, over or under,
or exercise any other power in relation to,
any land, premises, or thing the provision
shall be construed as also authorising-

(a) an officer or servant of the
Commission, acting on behalf of the
Commission in the course of his
duty; or
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(b) a person acting at the request and
on behalf of the Commission under
a contract or pursuant to an
Agreement of the kind referred to
in paragraph (b) of subsection (1)
of section 5 and any employee of
such a person so acting,

together with such vehicles-
In a later clause, an "officer" is given the power
of arrest. It seems to me this extends the word
"officer" very widely, particularly in view of the
wide powers later clauses of the Bill confer on
Officers.

The Hon. 1. G. MEDALF: In regard to the
word "management", I think we need to examine
whether it needs to be included in the definition. I
would not like to agree or disagree with the
honourable member. I can see the point he has
made; however, I do not feel we should
contemplate moving an amendment at this stage.
I suggest his query be carried forward for further
consideration by the SEC and by the Minister's
advisers when the Government is considering
amending the Act on some future occasion.

On the question of officers, it is true that the
definition does include subcontractors. That is
because the SEC has to act through
subcontractors. All the people it uses are not
employees in the strict sense in that they are not
on the pay-roll of the SEC. Many subcontractors
are employed for a variety of purposes. They
come within the definition in subelause (2) and
therefore they come within the definition of
".officer".

It is considered necessary to have them
included because so many of them are used by the
SEC. It would not be proper purely to rely on
officers of the commission in the sense of
employees when it may be necessary for a
subcontractor, who might be the only
representative of the SEC, to do the particular
acts which he is required to do. While I see the
point the honourable member has made, I would
not be in favour of any change.

The Hon. R. HETHERINGTON: When we
get down to the employee of the subcontractor, we
might be speaking about someone without much
initiative or judgment. It is a wide power to filter
right down to the employee of a subcontractor.
The only consolation I can take is that most of
them would not realise they have the power, or if
they did, they would not know what to do with it.
It seems we are spreading this definition too
widely, bearing in mind the powers to be given to
officers of the commission.

The Hon. 0. N. B. OLIVER: I disagree with
Mr H-etherington, This will have a wide-ranging
effect throughout the whole of private industry.
Where we have the principle of a contract which
is let we Find we have safety involved. We have
the possibility of trespassing and the possibility of
children moving on to a site. It must rest with a
subcontractor or his employee to act for the
protection of the contract and the protection of
the principal.

When I refer to the principal, I mean the SEC,
which ultimately is the Government, or the people
of Western Australia. There is nothing new about
this.

The other point is that, should a charge be laid,
it must be decided whether an arrest will occur,
whether a case will appear in court, and whether
the evidence is justified to pursue a particular
case. I am absolutely astounded by the argument
put forward by Mr H-etherington.

Clause put and passed.
Clause 5 put and passed.
Clause 6: Application of this Act to the Crown,

Government Departments, and local authorities-
The Hon. R. HETHERINGTON: I want to

raise the point again which I raised earlier for the
Attorney General's consideration. It seems to me
the time has come when we stop writing
"Governor" in our legislation when in fact We
mean .either "Governor-in-Executive-Couincil" or
"Cabinet". I think the word "Cabinet" is an
innovation; I do not object to innovation on
occasion. I think it is time we recognised the fact
that the real power in our Government lies with
the Government and we should mention
"Cabinet" in our legislation. After all, the
Governor-in-Executive-Council gives legal
authority only to what Cabinet has decided. I
would not fight for one or the other; but I think
the term "Governor" by itself could well go out of
our legislation so we make it clear where the
power lies.

I know the conventions are quite clear. At least,
I hope they are. I suppose it could be argued-I
do not know whether the Attorney General would
argue this-that if we had a modern-day Guy
Fawkes who managed to blow up this Parliament
and got all the Government members, the
Governor would be the legal authority and would
act with the powers presently held by Cabinet. H~e
would have that final authority anyway. It is a
matter of saying, "When two Ministers cannot
agree, the Ministers collectively will decide."

It was suggested in another place that this
means, in fact, the Premier. I hope it does not. As
far as I am concerned, the Governor means the
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Cabinet; but perhaps I am not up with the latest
developments in Cabinet Government, because as
has been pointed out to me, I have not been in
Government and that with a bit of luck I will not
be. I would like to hear the Attorney General's
comments on this.

The Hon. 1. G. MEDCALF: It is not likely that
a traditionalist such as 1, who is so steeped in
legalism, would be agreeable to change a word
like "Governor" which to me means quite clearly
the Governor-in-Executive-Council, which means
the ultimate authority, which is vested in the
elected representatives. It is all very meaningful
and it has a constitutional connotation.

If one changes these things and puts in other
words which might sound attractive in the sense
that they might be more colloquial or more
fitting, one sometimes finds one is faced with
other problems. That is the great fear of lawyers
when the suggestion is made to change a word
which is hallowed by precedent. For that reason I
am not in favour of a change.

The Hon. R. HETHERINGTON: I think we
all have to face the fact that things do change and
one day we might have a Governor who reads the
Act and does not realise all the implications and
takes more power than he should. 1 did not really
expect the Attorney General to take the bait, but
I thought it was worthy of consideration.

I am more concerned that "the Governor may
finally and conclusively determine any question,
difference or dispute arising or about to arise in
relation to a provision of this Act between the
Commission and any government department or
local authority,. ,"

I am not so worried about the Government
departments as I am about the local authorities,
because this means Cabinet clearly overrides a
local authority, even when a local authority might
otherwise seem to have the law on its side. I
would like to see some form of judicial appeal or
some way in which the shire could go to litigation.
Perhaps I am giving the Attorney General an
argument here, but it could well be argued that
sometimes there is no time for the processes of the
law; a decision has to be made and made fast.
Perhaps it is better to have rough justice than
interminable delays as far as the provision of
energy is concerned.

I am still perturbed that Cabinet makes the
decision and this means that sometimes where
there may have seemed to be a case in a dispute
between a local authority and the SEC this clause
would enable the Cabinet to override any
arguments or protests made by a local authority. I
am not sure of my ground here, but I am saying

that here is a clear breach of the due process. I
would be interested to hear the Attorney
General's comments.

The Hon. 1. G. MEDCALF: There is a good
reason for the inclusion of the local authority
here. I refer Mr Hetherington to clauses 51 and
52. It has been suggested that there is a conflict
between those clauses which contain certain
provisions in regard to the giving of notice in
relation to the levels of streets, and section 350 of
the Local Government Act.

That question and similar kinds of questions
could be decided under clause 6(3) because this
gives the Government the power to decide or
arbitrate in relation to matters arising under this
legislation. It has to arise under this particular
legislation and it may affect a Government
department and a local authority. It is then felt
that matter should be arbitrated or decided on
domestically, because there are provisions in the
measure which require local authorities to do
certain things or to take certain action at the
request of the SEC.

It comes back to the point I made earlier that
because of the importance of the SEC's role it is
felt that this power must be there rather than
have-as Mr Hetherington said-the tedium and
delay which might be occasioned by formal court
proceedings or some other form of arbitration.
This provision enables speedy resolution of
conflicts. There is the possibility of conflict
between local authorities and the SEC carrying
out its duties.

Clause put and passed.
Clause 7 put and passed.
Clause 8: The Common Seal, authentication of

documents, notices etc.-
The Hon. I. G. MEDCALF: Before I move my

amendments I shall say by way of explanation
that this amendment is only a formality, but it is
an important one which validates some actions the
SEC has taken in the past without it being
appreciated that it should not have done so. I
shall explain quite frankly what has happened.

The Act was amended in 1975. Whereas prior
to that we had the State Electricity Commission it
thereafter became the State Energy Commission
and it had a different composition. Under the
State Electricity Commission there was a
chairman and a secretary, but under the State
Energy Commission there are commissioners.

Unfortunately the sealing clause was not
changed, with the result that since 1975 the
commissioners have been affixing the seal which
should have been affixed in the presence of the
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chairman and the secretary under the old
provision. What they have done is perfectly
proper except for the technical detail that the seal
has not been affixed in the presence of the people
specifically referred to in the pre-1975 legislation.
because the commissioner came in after 1975. 1
move an amendment-

Page 13-Add after subelause (4) the
following new subclause to stand as
subelause (5)-

(5) Notwithstanding that the
Commission has, prior to the coming
into operation of this Act, purported to
execute documents by affixing the
Common Seal of the Commission
otherwise than in the presence of the
prescribed persons, where the seal was
so affixed and is recorded in the seal
book maintained by the Commission
pursuant to the regulations and two or
more persons for the time then being
holding or acting in the office of, or as
deputy for, the Chairman, Vice
Chairman, Commissioner, or Secretary.
testified by their signatures that the seal
had been affixed, such use of the seal
and the effective execution by the
Commission of those documents shall be
deemed to have been lawfully and
properly carried out.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 9 put and passed.
Clause 10: The administration of this Act-

The Hon. R. HETHERINGTON: I note with
approval subclause (4) which clearly makes this
statutory corporation subject to the Minister and
therefore writes into the legislation ministerial
responsibility which [ think is highly desirable. It
is a pity not to mention something which is highly
desirable, even if just in passing.

Clause put and passed.
Clauses I I to 20 put and passed.
Clause 21: Composition of the Council-

The Hon. R. HETHERINGTON: I move an
amendment-

Page 22. line 27-Add after paragraph (b)
the following new paragraph to stand as
paragraph (c)-

(c) the body known as the Western
Australian Trades and Labor
Council,

The amendment is quite simple. I am proposing
that we add the Trades and Labor Council to'the

bodies which can submit to the Minister a panel
of three names from which he can select a
representative. I will not canvass the matter at
any length. It is clear to the Attorney General
what we aim to do. It is desirable that on
occasions like this we include the employees as
well as the employers; in other words, that we
include everybody on the council-the people who
make the decisions at one end and those who
carry them out at the other end.

I have always regarded participation by
employees as a good idea wherever we can achieve
it, and on occasions like this we should
automatically put it into legislation. I know I have
not persuaded the Government we should do it
automatically, but I hope I might persuade the
Government that it would be worth while to
accept this amendment because, to use the
argument of Mr Oliver, it will push the
responsibilities further downward.

The Hon. 0. N. B. Oliver: How would you see
the panel being formulated-by the Trades and
Labor Council, at trade union level, or by the
employees?

The Hon. R. HETHERINGTON: I would be
interested to see how it is done. This is an
innovation and I do not believe in spelling out
innovations at any great length. I do not know
what will happen. I think we should watch it to
see what will happen. Mr Cooley might be able to
say more about this because of his great
experience.

The Hon. D. W. COOLEY: Members may
recall the resistance to removing from the State
Electricity Commission Act the provision for a
representative of the Trades and Labor Council.
The resistance developed in this Chamber. It was
argued at that time that there should be in some
part of the administration of the commission
representatives of the Trades and Labor Council,
particularly in view of the fact that the body
known as the Confederation of Western
Australian Industry (incorporated) was included.
Members who were in the Chamber at the
time will recall that the State Electricity
Commission Act contained provisions for
representatives not only of the Employers
Federation, but also of the Chamber of
Manufactures.'

In answer to Mr Oliver's question as to how the
names would be selected, the unions associated
with the State Electricity Commission, as it was
then,' elected people from among their members
and the Trades and Labor Council conducted a
ballot for the names to be submitted. Right up to
the time the last nominations were received, it
was the custom for the first-named person to be
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appointed, but for some reason the commission
determined otherwise on the last occasion and
appointed the third-named person; but that was
accepted. It is a simple matter to select a panel of
three names, and I think in all fairness the
amendment should be supported.

We have heard so much from the Government
about how it believes in responsible unionism and
co-operating with the unions to the fullest extent.
The Government resists the militants, but believes
in moderate and responsible unionism. If that is
so, it should be willing to have on this council
people who are representative of the trade union
movement. They will not bite anybody. They will
be there to offer good advice and put forward
suggestions in accordance with what the work
force may be thinking. It must be remembered
that not all the brains are on one side in industrial
relations. There are some good brains in the work
force, too, and they can be of considerable
advantage to a body such as this.

The IHon. 1. G. N4IDCALF: We are talking
about the composition of the energy advisory
council and about the same kind of body as that
which already exists under the State Energy
Commission Act, 1945-1978, and which in fact
includes the same kind of people as those who are
referred to in this .clause. The Bill before us
makes very little change to the existing situation.

There are five members on the council, of
whom three are executive members and two are
non-executive members. The three executive
members are the chairman of the commission and
representatives of the Department of Industrial
Development and the Mines Department, and the
non-executive members are people appointed by
the Confederation of WA Industry and the
Chamber of Mines.

This is an expert body and it is not considered
it will have any particular role in relation to
industrial relations, but in the subclause the
Minister has power to co-opt any particular
members he may see fit pursuant to proposed
section 23. So, in addition to the people I have
mentioned the Minister has power to co-opt, and
in an industrial matter there is nothing to prevent
the Minister co-opting a union or industrial
representative for any particular purpose. For that
reason the Government opposes the amendment.

The IHon. R. HETH-ERINGTON: The fact
that the council has power to co-opt is not
something which appeals to me tremendously. I
am interested in the rights of workers to be
represented on advisory councils and committees
rather than in allowing them to be on such bodies
by grace and favour, if they are good boys. I am

opposed to the latter. The Government has not
said the council may co-opt people from the
Confederation of Western Australian Industry; I
assume they are good boys and responsible people.
Therefore, I am disappointed at the Attorney
General's answer. I hope the day will come when
we will include on such bodies representatives of
unions as well as representatives of owners and
employers.

The lHon. R. F. CLAUGH-TON: It seems to
me the Government -has placed on the council
people who could be seen as theoretical or
academic people who are not experienced in the
nuts and bolts of the authority itself. The
expertise of academics is quite different from that
of workmen-the men who actually carry out the
day-to-day work of the authority and whose
expertise would be relevant in a wide range of
matters, and not purely industrial considerations.
A practical, down-to-earth person would be of
enormous value amongst this group of
theoreticians. It seems the argument by the
Attorney General was presented more for zeal
than for sound.

In addition, if the Chamber of Mines should
have a representative on the council as of right, it
may be pointed out that the Chamber of Mines is
not involved in all aspects of the industry. It has a
specialist interest in energy production, but it is
nut concerned with the use of the great bulk of
the power generated. Its expertise would be
limited, whereas the expertise of an employee's
representative would be wide-ranging.

It seems to me the argument in support of the
appointment of a representative of the TLC is far
sounder than that in respect of the appointment of
a representative of the Chamber of Mines.

The Government is writing off too lightly the
contribution a representative of workers would
make. I would like the Attorney General to
reconsider the view he has expressed. We know
what has happened in respect of representation of
workers, not only in relation to this Act, but also
in relation to other legislation. However, the fact
that a decision was made several years ago to
omit a TLC representative is not a good ground
for continuing the mistake. The Bill before us is a
rewrite of the SEC legislation, and it is our best
opportunity to give recognition to the work force.
So often we hear from' members opposite that
they support the working man; yet when they
have an opportunity to indicate their support by
giving working people a representative in the
scheme of things, we ind they quickly withdraw.

I would like to hear the Minister say the
Government is prepared to adopt a pragmatic
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view, rather than to continue to view the situation
on ideological grounds.

The Hon. 0. W. COOLEY: It is no defence to
say that because it is not in the present Act, it
should not be in this Bill. Equally, it is no defence
to say that representative will be co-opted if
necessary. That means if an industrial matter is to
be discussed a representative of the workers will
be co-opted. The advisory council has a number of
functions. Clause 20(2)(a) says that the functions
of the council are to assist and advise the
commission and the Minister in respect of the
administration of this legislation, and the making,
amending, or revoking of by-laws or regulations
under this measure.

The State Energy Commission must have 4 000
or 5 000 workers, and surely they should have the
right to have at least one representative; after all,
it is only an advisory council to give advice to the
commission. It appears the Government is saying
it does not believe the representatives of trade
unions should be on the boards of Government
instrumentalities or authorities. If that is its
policy it should say so. It is discriminatory in the
extreme that the Chamber of Mines and the
Confederation of Western Australian Industry
have a right to submit a panel of names to the
Minister, and yet the representatives of the
workers do not. The Confederation of Western
Australian Industry is the counterpart of the
Trades and Labor Council in all things; yet one
has a right to submit a panel of names and the
other merely has some hope of having a
representative co-opted at the whim of the
members of the commission. That is not fair and
reasonable.

It is a pity the Minister for Fuel and Energy
has left the gallery. I might listen if .someone
could explain the justification for allowing the
Confederation of Western Australian Industry to
submit a panel of names, while not allowing the
Trades and Labor Council to do the same.' It
seems the Government speaks with two tongues in
respect of trade unions. On the one hand it
believes in responsible unionism and in co-
operation with unions, but on the other band it
will not trust unions to the extent of letting them
be represented on a board or council. If that is the
Government's policy, why does it not say so?

The Hon. 1. G. MEDCALF: The Government
has no intention of changing the substantial part
of this clause, which is in terms virtually identical
with those in the Act apart from one or two minor
terminology changes. The Government has no
intention of altering the composition of the
council at this time. I have mentioned that the
Minister has power to co-opt, and there is no

reason that he cannot co-opt a person who may be
able to assist the council in respect of an
industrial issue.

It is not that the matter has not been
reconsidered, because it was raised in another
place and was reconsidered then. It was decided
no change would be made at present.

The Hon. R. HETHERINGTON: It is a great
pity the Government is not prepared to take a step
forward and to try to step into the 20th century
before it is too late. Since the present Act was
passed quite a deal of discussion has occurred and
attitudes have changed. I believe the people who
work in the industry could give a great deal of
advice which is not concerned only with industrial
matters.

I do not accept the paternalism involved in the
view that representatives of workers will be co-
opted if it is thought fit. I think the council would
be enriched by the presence of a practical man
who works in the industry. After all, it is only one
representative, and the trade union movement has
some very competent, able, intelligent, and wise
people in it. It would be a good idea if some of
those people were put on councils of corporations
and Government bodies. In fact, if they were
treated like full human beings with equality with
those who employ them, we might find much
would be gained.

The fact that this clause does not depart from
the present Act does not commend itself to me. At
times we should depart from what is done at
present and take a progressive step. However, if
the Government is adamant, I suppose we can do
nothing except register our protest.

Amendment put and a division taken with the
following result-

Ayes 6
Hon D. W. Cooley
Hon. D. K Dans
H-In. Lyla Elliott

Hon. N. E. Baxter
Hon V. J. Ferry
Hon. H. W. Gayfer
Hon. T. Knight
Hon. A. A. Lewis
Hon. G. C. MacKinnog
Hon. M. McAleer
Hon N. McNeill

Ayes
Hon. ft. H-. C. Stubbs
Hon. ft. T. Lemson
Hon. Grace Vaughan

Hon. R. Hletherington
Hon. F. E. McKenzie
Hon. ft. F. Claughton

(Teller)
Noes 16

Hon. 1.0G. Medcalf
Hon. N. F. Moore
Hon. 0. N. B. Oliver
Hon. W. M. Piesse
Hon. 1. G. Pratt

iHon. J. C. Tozer
Hon. W. R. Withers
I-In. 0. E. Masters

(Teller)
Pairs

Noes
Hon. D. J. Wordsworth
Hon. G. W. Berry
Hon. R. G. Pike

Amendment thus negatived.
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The Hon. R. HETHERINGTON: I had
intended to move a similar amendment on page
23; but, for the information of the Attorney
General,!I will skip that one. We would only have
the same debate over again.

I move an amendment-
Page 25-Delete all words after the word

"member" in line 9 down to and including
the word "employees" in line 11, and
substituting the following-

a person selected from a panel of
three names submitted by the Western
Australian Trades and Labor Council as
being names of persons who are
members of unions engaged in the
industry or involved in related
commercial activity.

As the clause stands, I object to its basic
paternalism. This is a hangover from the 19th
century attitude that there is a ruling class which
will decide who it will allow in and who it will not.
It is time we started talking more about the rights
of individuals and the fact that if somebody is to
be a representative on the council, it is a
representative of the people who are concerned
who ought to be there.

My amendment removes the notion that when
the Minister, in his own good time, considers in
the interests of the employees engaged in the
industry that they should be represented on the
council he will then, when the occasion arises,
decide who it will be. This sort of tokenism is
something we could do without. It is cosmetic
nonsense. As a matter of fact, it is disgraceful. I
find the whole thing obnoxious in the extreme.

If the Minister or anybody else considers that
the interests of employees in the industry should
be represented, they should be represented; but
why does the Minister then pick the person he
wants? That is the kind of tame-cat tokenism that
I am beginning to expect from this Government.
The Government talks about the responsibility of
unions; but it is not prepared to treat them in any
way but as children. Why cannot the Government
allow the unions to decide that they will offer
three people, and let them choose one? Is the
Government afraid the unions will choose
somebody who is too radical and who will upset
everything? Is it afraid the people concerned are
not grown up enough to be able to deal with the
situation?

This is certainly not a grown-up clause. As it
stands, it is a disgraceful clause. I will not dilate
on it any further. My amendment is self-evident,
and I hope the Government has the decency to
accept it.

The Hon. 0. N. B. OLIVER: This seems to be
a subject debated on all Bills which come before
this Chamber-

The Hon. R. Hetherington: If you believe in
democracy, it is.

The Hon. 0. N. B. OLIVER: I cannot
understand the reasoning behind the amendment.
I have referred before to a survey by McNair
Anderson and Associates in conjunction with
Professor Roger Lake of the University of New
South Wales. On page 22 of the survey the
following appears-

A majority (61 per cent) of workers feel it
is not necessary for a person to be a trade
unionist before he can act as a worker's
representative on company boards and
committees. Administrators and especially
managers agree, but union leaders disagree.
This is indeed to be expected, for ACTU
policy is to have unionists as members of
boards and committees. However, their
concern is not with representation alone, but
also with power.

When the time comes fOr this Place to debate
worker participation, let it do so rationally and
frankly; but every time a Bill comes before this
Chamber dealing with'the composition of a board
or a commission, this same old grinding wheel
carries on.

I would be most interested to hear a debate on
worker participation; but I believe the mover of
the amendment misunderstands or does not
comprehend the manner in which an employee
may participate in making a contribution to a
board or a commission.

I relate my experience in 1952, which worked
very satisfactorily. That concerned the
composition of a workers' council where the
principal, the employer, and the directors met
with the representatives of the various
departments. They made decisions which were of
benefit to the whole enterprise.

Worker participation has been canvassed
throughout industry. I have seen it happen
recently in South Australia. 1 have had
information made available to me by the
Chairman of Directors of Simpson-Pope. Worker
participation has been tried in a particular section
of the works, and it has been most successful.
That was at the workshop level, and it did not
have representatives from the Trades and Labor
Council, from the ACTU, or from any other
union organisation. It worked on the basis of the
workers and the employees.

The co-operation derived from such a scheme is
excellent, and I support it. However, I cannot
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support the continual proposals that the ACTU,
or the TLC, must be a deciding factor whether an
employee should participate at the workshop floor
level.

The Hon. ft. HETHERINGTON: I take note
of what the member has just said. HeI has actually
heard of one place in which there is worker
participation that works-

The Hon. 0. N. B. Oliver: I experienced it in
1952 myself.

The Hon. ft. HETH-ERINGTON: He might
take note and become cognisant of the fact there
are many forms of worker participation. What we
are suggesting is not real worker participation,
anyway. We are suggesting that when the
Minister thinks, in the, interests of employees
engaged in the industry or commercial activity,
they should be represented on the council, the way
they should be chosen is through the trade union
movement.

I do not know why Mr Oliver objects to this,
except that he does not like trade unionists. After
all, the people who have at heart the interests of
the workers in any enterprise are the trade
unionists. If the member wants to move an
amendment that we hold an election of all the
employees of the SEC and cognate industries,
that is all right; I will support it, if he can work it
out simply enough. However, I doubt that the
Government would be terribly happy about that.

The Hon. 0. N. B. Oliver: Did you not hear
what [ said?

The Hon. Rt. HETHERINGTON: This is a
fairly simple and straightforward proposal. I
know Mr Oliver does not like our getting up time
arid time again, suggesting that trade unions
should have representatives in activities like this;
but that does not surprise me. We will continue to
say it, because we will continue to think that it is
a good idea. If it upsets Mr Oliver that we
continue doing it, and he tries to dismiss our
attempts with the sideways snide remarks he
made, that is up to him. Certainly I will not stop
doing so. I will do it on every occasion-

The Hon. 0. N. B. Oliver: Put forward a
reasonable proposal for worker participation-

The DEPUTY CHAIRMAN (the Hon. ft. J.
L. Williams): Order!

The Hon. R. HETHERINGTON: After all,
there are many kinds of worker participation.

One of the great debates amongst the people
who support worker participation is whether it
should be done through trade unions or through
individuals. [f it were considered that there should
be six people elected by the work force, fine! That
ON6)

is a different proposal. However, the clause says if
the Minister thinks one should be elected, he will
choose whom he wishes. If the Minister is good,
kindly, and properly paternalistic, then he will ask
and he will consult. He may even appoint
somebody who is difficult to get on with if he is in
a good mood; and the commission could put up
with that.

It might be a good idea for the Minister to
consult the people who, after all, represent the
majority of the people who work for the SEC. He
could ask them to nominate a panel of three.

If the honourable gentleman wants to suggest
some other way to do this, he should tell us. We
would be interested to listen to it. However, he
does not do that. All he does is say, "If the
Minister is such a fine chap, and he always will be
such a fine chap, this kind of paternalism is
okay."

The Hon. 0. N. B. Oliver: I did not say that at
all.

The Hon. ft. HETHERINGTON: That was
implied in what the member said. I am not sure
that he always knows what he is saying.

The Hon. 0. N. B. Oliver: You seem to
misunderstand what I am saying.

The Hon. ft. HETHERINGTON: I understood
the member perfectly well. If anybody is
misunderstanding, I would say the snide remarks
of the gentleman on my left would suggest that he
did not understand fully what I was saying. He is
so busy knocking the unions that he cannot see
beyond them.

I suggest my proposal is a good one, and I
commend it to the Committee.

The H-on. D. W. COOLEY: The outburst by
Mr Oliver suggests he knows nothing about
worker participation, and less about the trade
union movement. He believes that if the trade
union movement is involved at the level of the
TLC, that is a terrible thing. I believe the TLC
should be involved in any decision-making in
respect of instrumentalities.

What the member does not seem to understand
is that the TLC is a co-ordinating body only. It is
an Organisation which acts in a collective way for
all organisations. If Mr Hetherington's
amendment is put into effect, the TLC would not
select the people or the panel of names involved.
They would be selected by the people on the job.
The representatives of the unions would set out
the names, and there would be a fair ballot to see
who would be the representative.

It is nonsense to talk about one person being
appointed to an advisory committee in an
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insignificant way and saying one is talking about
worker participation.

That is not what worker participation is about.
Mr H-etherington referred to a level of worker
participation. I have my views on that, but the
proposal put forward certainly is not worker
participation. In some areas of worker
participation ballots are held on the shop floor
level to ensure equal representation on boards of
management.

In some areas of worker participation one
person is elected to represent the workers on a
board of 20. In other cases, consultation is
conducted on the shop floor in respect of day-to-
day matters. We are not proposing that in every
depot of the SEC there should be a group of trade
unionists dictating policy. All we are asking is
that one person represent the workers on the shop
floor, and with the co-operation of the TLC such
a person should be appointed to the board.

If the Government does not agree to that, it is
admitting it does not believe in trade union people
being represented on the boards of its
instrumentalities. In fact, I do not think it believes
in that. The Government has indicated that in the
past. It wiped out the workers' representative on
the Fremantle Port Authority, the Arbitration
Court, and a number of other boards. By its
actions, the Government took away the
employees' representative.

If the Government intends to say continually in
this place and in the other place that it believes in
worker participation, it could illustrate that by
taking action through legislation. That is what the
Government should do. It is being very
hypocritical-and that is putting it mildly-in
respect of its attitude to the trade union
movement and trade unionists. On the one hand,
the Government is saying, "We believe in it", but,
on the other hand, when the Government is put to
the test, it makes fallacious statements. I do not
believe the Government wants to have any part of
the labour movement or of the TLC. The more
people are disgruntled or unhappy in their work,
the more the Government likes it.

The Hon. F. E. McKENZIE: I should like to
make a few remarks because of the comments
made by the Hon. Neil Oliver and the fact that he
is objecting to the proposal that unions have the
power to nominate people. Earlier this afternoon
we dealt with a Bill in relation to the appointment
of people to the Keep Australia Beautiful
Council. A number of people forming that board
were to be appointed by the Confederation of
Western Australian Industry. They included the
manufacturers of cans, glass, and paper products.

The confederation was to nominate a
representative from each of those three industries.
I see absolutely nothing wrong with the
nomination, in this case, of a panel of people by
the TIC.

We must have a responsible body to co-ordinate
the trade unions and to represent them in a
situation where a number of unions are involved,
and there is no better body to this than the TLC.
I cannot understand the hatred of unions
displayed by the Government in this regard.

Rather than have the Minister decide
unilaterally as to who should be the workers'
representative. I believe that the TLC is the
appropriate body to be consulted. A panel of
names should be submitted to the Minister for
consideration.

The Hon. D. K. DANS: I cannot understand
the Government's attitude on this matter either.
If we intend to obtain consensus on industrial
relations matters, and we need it desperately, by
adopting the amendment proposed by Mr
Hetherington we would be doing a very great
service to the community at large. It is only a very
small, teetering step. It simply says that the TLC
is the body representing that particular part of the
work force and it should submit three names. The
Final choice would be up to the Minister.

Unfortunately I have to correct Mr Cooley in
respect of his comments in relation to the
Fremantle Port Authority. It is true that, in the
times of a former Liberal Government, the
workers' representative on that authority-Mr
Norm McKenzie whom. 1 remember well-was
removed. He was an excellent person and a long-
serving member of the council of the Town of
East Fremantle. At that time I believe the
Government realised it had made a mistake.
Representations were made, but the matter could
not be corrected.

When the Tonkin Labor Government came into
office, it reappointed a worker representative to
the Fremantle Port Authority and since then this
Government has reappointed the then President of
the Fremantle Waterside Workers' Federation as
a member of the authority.

The Hon. G. C. MacKinnon: Mr Cooley was
not right, but I did not bother to correct him.

The Hon. D. K. DANS: The workers'
representative still serves on that authority and is
thought of highly. He does a good job. If the
Government keeps denying the largest section of
industry and commerce-that is, the work
force-it is being very silly, because I have always
believed this kind of action speeds up social
change of the type we do not appreciate.

5282



[Tuesday, 27th November, 1979])28

To go further than that in regard to the
employment of waterside labour in the Port of
Fremantle. I have some experience of the
waterfront particularly in regard to the marine
industry, as opposed to the stevedoring industry.
If it were not for the appointment of
representatives of the workers to various boards
such as manning committees, committees of
advice, and the like, the situation would be much
different.

I should like to remind members that
committees of advice are the disciplinary
committees which deal with offences at sea and it
is possible for them to put a man out of the
industry for life. On some occasions that has
occurred when there has been one, or more than
one representative of the workers on the
committee.

If those bodies or committees had not been set
up some years ago, the waterfront today would be
the place of turmoil that it was some years ago.
Today some people say the waterfront workers
are a mob of cream puffs, but that is not right. If
the President were in the Chair he would agree
that all the bad conditions which existed
previously have gone because of union action.
There are, of course, new problems, but the
committees which included members of the work
force in their makeup have played a significant
role in providing us with a rather trouble-free
area. It is not completely trouble-free, but it is
trouble-free when compared with the situation of
some years ago.

The Government is not doing a great deal to
improve the situation by continuing to refuse to
accept greater worker participation on committees
and boards. The amendment does not mean a
particular person has to be appointed. The choice
may be made from three people. In some
circumstances, three could be called for.

Looking at the whole clause, with our
amendment attached to it, it simply expresses
confidence in the work force. If the Government
continues to deny the fact that the work force is
part of the Australian community and is, in fact,
the largest part, it is obvious it is not moving into
the 20th century. I do not see this as worker
participation or participatory democracy, or all
the other matters one might consider. Such
aspects are much broader than the amendment we
are discussing. It is a small matter of recognition
of the work force. I believe we need it.

If the amendment is not included in the
legislation on this occasion, as the history of the
State unfolds in the not-weo-distant future not
only will we be appointing one member to such

committees, but also we will be appointing more
union representatives in the hope that we will
obtain the consensus we need so desperately. I do
not know why the Government has not availed
itself of this opportunity. Either it is advised
wrongly or it just does not want to do so.

The Hon. D. W. COOLEY: I still say the
Liberal Government wiped out the workers'
representative on the Fremantle Port Authority.

The DEPUTY CHAIRMAN (the Hon. R. J.
L. Williams): I believe the Leader of the
Opposition made that perfectly clear.

The Hon. D. W. COOLEY: It was not the
Liberal Government which appointed the present
person to that body. It simply allowed him to
continue in office. Had it not been for the Tonkin
Government, there would not be a workers'
representative on the Fremantle Port Authority.

Amendment put and a division taken with the
following result-

Hon. D. W. Cooley
Hon. D. K. Dans
Hon. Lyla Elliott

Hon. N. E. Baiter
Hon. V. J. Ferry
Hon. H. W. Gayfer
Hon. T. Knight
Hon. A. A. Lewis
Hon. G. C. MacKinno
Hon. M. McAleer
Hon. N. McNeilI

Ayes
I-on. R. H. C. Stubbs
Hon. Grace Vaughan
Hon. R. T. Leesn

Ayes 6
Hon. R. Hetherington
Hon. F. E. McKenzie
Hon. R, F. Claughton

(Teller)
Noes 16

Hon. 1.0G. Medcalf
Hon. N. F. Moore
Hon. 0. N. B. Oliver
Hon. W. NI. Piesse
Hon. 1. G. Pratt

n Hon. J.C. Tozer
Hon. W. R. Withers
Hon. G. E. Masters

(Teller)
Pairs

Noes
Hon. D3. J1. Wordsworth
Hon. G. W. Berry
Hon. R. G. Pike

Amendment thus negatived.

Clause put and passed.

Clauses 22 to 26 put and passed.

Clause 27: The function of the Commission,
and its duties-

The Hon. R. HETHERINGTON; I was
hoping to receive some explanation from the
Attorney General on this clause. I refer members
to subelause (2) which seems to me to have an
unduly wide power. I did raise the question
previously as to whether this is to be read in
conjunction with clause 10(4), which reads-

Subject to the Minister, the
implementation of the provisions of this Act
shall be a duty of the Commission to be
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carried out, except in so far as subsection (5)
applies, with the assistance and advice of the
Council.

It does not seem clear to me that this is, in fact,
the case, but I am just wondering whether it is.
Are the words as definite and as absolute as they
appear? If they are, then I think the words should
be amended. I am open to explanation and
argument on this and I will be interested to hear
any which may be offered.

The Hon. G. C. MacKINNON: It seems to me
that the words are as clear as crystal. The
commission may consider it appropriate to run a
main line through an area and provide power
from its heavy facilities or may consider it
appropriate to use the comparatively small local
power station. This is evident to anyone who
travels around the country. The commission is
doing this in the way it thinks appropriate at the
present time and it will continue to do so.

The Hon. R. HETHERINGTON: The
Minister has not answered my question. I am
referring to that part which deals with electricity
or gas derived from sources in the State or
elsewhere. Does it mean that whether it is in this
State or outside this State, if we decide to use the
power the commission will involve the
Government? I am assuming this is in the Bill.
However, if the Minister does not get my point
then I cannot be sure I am correct. If he does not
know what I am talking about then I cannot be
sure of my assumption.

The question is: Does the commission have the
absolute right to decide where it will obtain its
sources of power outside the State? I am
assuming it would not. H-owever, if this is not the
case, it should be written into the legislation more
clearly. It is all very well to say any fool knows
that, because ihis is the way legislation is written,
but then any fool also knows that lawyers have a
wonderful time driving horses and carts through
loopholes in legislation.

I accept the Minister's point with regard to the
placing of a power line within the State. The
query I raised was not in an adversary way; I am
just seeking information.

The Hon. G. C. MacKINNON: It is quite clear
that the commission can distribute throughout the
State, power which is within the State and it can
buy power either from within the State or outside
it. We have already commenced negotiations to
sell power from our State to another territory so I
take it that in reverse we can do the same.

The Hon. R. HETHERINGTON: Perhaps the
Minister can add a little more to his explanation.
If we have begun to sell power outside the State,

does the commission do that entirely on its own
initiative or is the Government involved?

The Hon. G. C. MacKINNON: The answer is
very clear: The Government is always involved.

The Hon. R. HETHERINGTON: In my
second reading speech I warned the Attorney
General that I would ask him about subelause
(I I) and I refer members to it.

On the surface, it seems to me rather odd that
there is a large part setting out legal duties-I am
presuming if they are duties set out in law then
they are legal duties-but in this Bill it may be
that some of these duties cannot be enforced.
Therefore I would like an explanation on this.

The Hon. G. C. MacKINNON: As the
member has requested a legal interpretation, I
will ask the Attorney General to Provide this
during the debate on the title.

Clause put and passed.
Clause 28: Powers of the Commission,

generally-
The Hon. R. HETHERINGTON: I suppose

there is little point in my saying much about this
clause, but I will raise the question in case one of
my colleagues wishes to take it up. In his second
reading speech the Attorney General did deal
with the widespread nature of the power of the
commission. I know it is unlikely that the
commission will abuse the power, but it is a very
wide power and I am wondering whether it is too
great.

One person who read the legislation brought to
my attention subclause (3)(c) and I refer
members to it. I might add that person was rather
aggressive about this point.

I assume that if there were a Commonwealth
Statute it would take precedence over this one on
that particular question. Is that the case? I am
wondering whether if there were State legislation
with regard to Aboriginal rights this would, in
fact, supersede it. I know that is not the intention.
However, could the Minister qualify that or ask
the Minister in another place to look at the
matter?

For example, it seems to me that this gives the
commission power to open up a uranium project.
When the Bill is read as a whole it appears that
this is the case and I am wondering whether the
Bill1 is, in fact, so far-reaching that that could be
the end result.

Clause put and passed.
Clauses 29 to 44 put and passed.

5284



[Tuesday, 27th November, 19791 28

Clause 45: Claims against the Commission for
the use of land and the application of the Public
Works Act, 1902-

The Hon. R. H-ETHERINGTON. I realise
Ministers are often called out of the Chamber on
Government business and I am not cavilling about
that, but in my second reading speech I did raise
some specific questions which I hoped the
Minister in charge of the Bill would answer. I
thought perhaps we might temporarily adjourn so
that the Minister could be present. We have
missed one clause already.

The Hon. G. C. MacKinnon: You have not
missed any. I am just informing the
Minister-you did a lot of wondering out aloud.

The Hon. R. HETHERINGTON: If the
Minister wishes to adopt that tone then it is fairly
obvious the Government intends to push-

The Hon. G. C. MacKinnon: I am just telling
the member.

The Hon. R. H-ETHERINGTON: The
Minister is very good at interrupting all over the
place in his usual ill-mannered way. It seems to
me the Government intends to push this Bill and
other legislation through tonight and it is a pity
that legislation which seems to be important and
could raise important questions is being treated in
this way at the end of the session.

I am permitted to wonder out aloud, and
perhaps it would be a good idea if more people did
so also. I am not happy with the Government'.s
running of the Parliament at the present time, but
no doubt I have to put up with that.

The question 1 wish to raise is with regard to
subclause (2) which reads-

(2) No claim lies against the Commission
by reason only of -any loss of enjoyment or
amenity value, or by reason of any change in
the aesthetic environment, alleged to be
occasioned by the placing of works of the
Commission on any land.

I am wondering how that allegation might be
supported. It seems to me that if there were
aesthetic defilement of the environment, in some
cases property values would go down. It could be
rather unfortunate then if the SEC did not have
to pay compensation. The clause is very vague,
and I find it rather unsatisfactory. After all, if
people build houses to enjoy the view and the view
is destroyed by works put up by the SEC, they
have lost something quite important in their lives.
Power towers and the whole paraphernalia can do
just that. 1 know private developers can do the
same thing, but they are subject to zoning
regulations and it appears that the commission

can do practically what it likes.! would feel much
happier if there were a rider that where property
values could be proved to have fallen a claim
could be made. I do not know whether I am
reading this clause correctly, but if!I am I find it
objectionable.

The Hon. 1. G. MEDCALF: In answer to this
question it is quite clear that a claim for
compensation lies in the terms of clause 120 of
this Bill or in the terms of the Public Works Act.
I draw attention to clause 120 because it is
relevant to the matter we are discussing.

In the case of any physical or actual
damage-in other words, any tangible damage of
any kind, even if temporary-the commission is
required to pay compensation. That would apply
to the example given by the honourable member
of the watercourses on a farm being changed.
Compensation would be payable for any such
physical damage to the landscape. In addition,
compensation is payable under the Public Works
Act in the normal way where property is acquired
and in respect of severance of that property.

Subclause (2) makes it clear no compensation
is payable for any loss of enjoyment or amenity
value or any change in the aesthetic environment.
So unless there is some tangible measurable
damage in a physical form no compensation is
payable.

The question members might ask is: What if
the SEC installs a power house in the middle of a
large residential area? Nobody wants a power
house next to his property, but theoretically it is a
possibility. The answer is that there would be no
compensation, but it would not occur in practice.
If the SEC installed a power house in the middle
of an expensive residential area, it would face the
political consequences and so would the
Government. Clearly that is just not on.

If the Bill did not contain such a provision, the
SEC would not know how much it could be up
for. Something may happen in the future to make
some such compensation payable. It is very
necessary to be able to quantify the contingent
liabilities of any organisation, including the SEC,
at any time. We must bear in mind the matter I
raised earlier: one of the objects of the
commission is to provide people with power as
cheaply as possible. There are some limitations in
this Bill, and that is one of them. However, I
suggest it is a very Minor limitation, and any
physical damage must be compensated for.

Clause put and passed.
Clauses 46 to 73 put and passed.
Clause 74: Malicious damage-
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The Hon. 1. G. MEDCALF: I have an
amendment appearing in my name on the notice
paper. It is a redrafting of the words already in
the Bill. The amendment sets out in three
categories the three types of offences which a
person may commit, and it was phrased in this
way following a discussion the Minister had with
the representatives of the unions involved about
their doubts over this clause.

The concern was felt because it was believed
the words "lawfully and maliciously" did not
qualify or apply to all the various acts that are
referred to in this clause. I move an amendment-

Page 102, line 33 to page 103, line
32-Delete subclause (1) and substitute the
following-

(1) Any person who unlawfully and
maliciously-
(a) destroys or damages any supply

system, or any generating works or
distribution works, or any other
undertaking, works or other thing
being the property of or under the
control or management of the
Commission or which is the subject
of an Agreement of the kind
referred to in paragraph (b) of
subsection (1) of section 5, or any
part of any such thing; or

(b) interrupts, impedes or obstructs the
transmission, distribution or supply
of energy therefrom; or

(c) attempts to do any of those things,
is guilty of a misdemeanour and is liable
upon conviction on indictment to
imprisonment for a term of not more
than ten years.

The Hon. R. HETHERINGTON: I had
understood, although apparently incorrectly, that
we were not going on to the Committee stage of
this Bill tonight. I was in touch by telephone
today with Mr Barry Gilbert, the representative
of the Electrical Trades Union who had been to
see the Minister about this clause. He seemed to
think that this wording was in accord with what
the Minister had said he would do, but he was
coming in at 10.00 a.m. today to discuss it with
me and to see whether he was happy with it. That
now will not happen, and so the Opposition must
make up its own mind about the clause.

In my second reading speech I said that I could
not see how this amendment differed from the
provision in the Bill. However, I have now had
another look at it.

It was thought that the words "unlawfully and
maliciously" seemed to qualify only the first part

of the paragraph. So I now see the purpose of the
amendment.

I think perhaps I should ask a further question,
sit down and then get up again. I wonder whether
the words "unlawfully and maliciously" have a
standard legal interpretation. It seems to me that
anyone who breaks the law does so unlawfully,
and that leaves only the word "maliciously", and I
am not quite sure how that word should be
interpreted. If a Communist-led union held a
stoppage ostensibly on a safety issue, is that
action taken maliciously or not maliciously? It
seems to me still possible that industrial
disputation and industrial stoppage could still
come within the provisions of this clause. I know
that is not the intention; the Attorney General has
said so, the Minister has said so, and no doubt the
Attorney General will be happy to get to his feet
again to say so. I would like the Attorney General
to say a little more about it.

The Hon. H. W. GAYFER: Mr Hetherington
raised a matter I did not quite understand. He
said he did not think this clause would be dealt
with tonight. It was my understanding that earlier
in the evening arrangements had been made
between the Government and Opposition to
proceed tonight with the Constitution Act
Amendment Bill. Perhaps the arrangement was
between the Leader of the House and the Leader
of the Opposition. However, the Constitution Act
Amendment Bill was deferred, and we are now on
the State Energy Commission Bill.

The Hon. D. K. DANS: Let me put the record
straight. I had no agreement with the Leader of
the House.

The Hon. H. W. Gayfer: Or any knowledge.
The Hon. D. K. DANS: Or any knowledge. I

said that we would go straight on with the Police
Act Amendment Bill. I understood the Attorney
General to say when introducing the Bill that he
would proceed to the second reading later tonight.

The Hon. 1. G. Medcalf: That is all we have
had.

The Hon. D. K. DANS: However, the Attorney
General did not say anything about debating the
second reading tonight. lust to be sure about this
matter, the Leader of the House was quite happy
with what we did. He knew we were going on with
this Bill.

The Hon. H. W. GAYFER: All I know is we
received one story down this end of the Chamber
and we are now hearing another story from the
other end. We hurried through another piece of
legislation tonight-not unnecessarily-and I
understood we would be going on with the
Constitution legislation.
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The [ion. 1. G. MEDCALF: It was never
intended to proceed to debate the second reading
of the Constitution legislation. It was introduced
only before the suspension of the silting for tea
and it was not considered proper to proceed
tonight.

The Hon. H. W. Gayfer: I shall discuss this
with the Whip later.

The Hon. 1. G. MEDCALF: Mr Hetherington
asked for my interpretation of the words
"unlawfully and maliciously." Certainly, the
words qualify each of the offences, which I believe
was the main problem besetting the unionists who
saw the Minister for Fuel and Energy. They were
worried that without the qualification, the words
"interrupts, impedes or obstructs". could include
an ordinary industrial dispute. The amendment
clarifies the situation.

The word "maliciously" in the legal sense
means with the intention of doing harm or injury,
wrongfully. "Unlawfully" means breaking the
law, so that, contrary to the law, to wrongfully
intend to do harm or injury to someone without
any just cause or reasonable excuse would be
"malice". I think that clearly excludes the
ordinary industrial situation.

The Hon. D. K. DANS: I am reasonably
satisfied with the Attorney General's explanation;
it has gone on the record and should remove any
doubts.

I draw the Attorney General's attention to
paragraphs (b) and (c) of his amendment
appearing on page 3 of today's notice paper. If the
SEC wished to construct transmission lines across
a farming property, could this clause be invoked?
We have seen examples in the past where people
have become a little "stroppy" and have driven
SEC officers off their properties. These incidents
usually make headlines in the Press and
eventually, the issues are always resolved in the
SEC's favour.

This amendment seems to me it could lead a
person who becomes highly emotional over his
land into a fairly serious situation. I stress the
word "could"; I do not suggest the SEC would use
this power unnecessarily. However, it exists.

It seems a fairly savage penalty to employ
against a poor old farmer who has a genuine
regard for his land, and does not want it
interfered with. In other words, the conflicts we
have had in the past may not be resolved as
amicably in the future. Even though it took a
little time in the past, the issues invariably were
resolved without too much fuss. In the future, in
the hands of someone who abuses power of this
nature, a farmer could find himself in a serious

situation. We must always look for the abuse of
power; it can occur in all areas.

The Hon. R. HETHERINGTON: Owing to a
misunderstanding, I did not pursue very
vigorously my conversation this afternoon with
Mr Gilbert. I wish I had, because then I could say
without doubt whether he was happy with this
clause. On the telephone, he seemed reasonably
happy with it and in view of the Attorney
General's explanation and my leader's acceptance
of it, I will not pursue the matter further.
Certainly I hope the amendment will satisfy the
trade union movement, because they were very
worried about, it. They came to see us as well as
the Minister for Fuel and Energy, and expressed
their worry at some length. I am glad the
Minister for Fuel and Energy has honoured his
commitment to have the clause amended. I just
hope he has amended it in a way which is
satisfactory.

The Hon. 1. 0. MEDCALF: In answer to Mr
Dans, most situations involving farmers relate to
their refusal to allow SEC officers onto their land
in the first place, rather than cutting up the lines
after they have been installed. A famous case
arose in England, which really put England into
modern times in terms of administrative law. A
farmer refused to allow the electricity corporation
to construct pylons across his land. He obtained
some savage dogs and put barbed wire
entaglements around his property, and even
purchased a tank. He was waiting for them to
come onto his property!

However, this clause is designed to cover the
situation where a person commits a serious
offence. I refer members to (1) (a) and (b) of my
amendment. These are serious and unlawful acts
and for that reason it has been decided to make
them misdemeanours.

The Hon. D. K. Dans: I accept
explanation.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 75 to 77 put and passed.

your

Clause 78: Persons may be apprehended-
The Hon. R. H-ETHERINGTON: I wish to

place on record that although I listened to the
Attorney General's explanation during the second
reading debate, I am still a little concerned about
the wide powers of arrest conferred by this clause.

Clause put and passed.
Clauses 79 to 85 put and passed.
Clause 86: Liability for the acts of others,

bodies corporate, etc.-
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The Hon. R. HETHERINGTON: I wonder
whether the Attorney General could give me that
simple explanation of subelause (2) to which I
referred earlier and which Mr Oliver said I really
should understand. Just what does the term
"bodies corporate, etc." mean?

The Hon. 1.0G. MEDCALF: As the honourable
member knows, a union is a body corporate. The
clause also includes any director, manager,
secretary or similar officer of a body corporate. In
the case of a union, it would be the chief office
bearers. This clause applies to any body corporate
which has committed an offence. Perhaps a body
corporate has failed to do something it should
have done. It may be a subscriber to the SEC and
may damage a meter. I do not refer only to
unions; any body corporate is equally liable.
However, we could not exclude them. It is not
good enough simply to make a body corporate
liable, because a body corporate is an intangible
thing. The only way to sheet it home is to make
directors, managers, secretaries and similar
officers of bodies corporate equally liable,
provided they purport to act in any such capacity.

Clause put and passed.
Clauses 87 to 90 put and passed.
Clause 91: Right of appeal of officers, etc.-
The Hon. R. HETHERINGTON: This is

another clause about which unionists have been a
little concerned. They argue that a year is too
long before a person can be appointed as
permanently appointed or employed. It is rather a
long time. If a person has been employed for 10 or
I I months, he may be suspended without any
right of appeal. That seems to be rather savage.
To test the feelings of the Committee, I move an
amendment-

Page 113, line 5-Delete the words "one
year" and substitute the words "six months".

The Hon. 1. G. MEDCALF: As much as I hate
to say so, it is only stipulating what is in the
present Act.

The Hon. R. Hetherington: That does not
necessarily make it good.

The Hon. 1. . MEDCALF: Consequently, it is
not a provision in which there is room for any
manoeuvring. This matter was discussed in
another place between several members of the
Opposition and the Minister. It was confirmed
that the Government did not propose to make any
change in relation to this matter. It is considered
to be reasonable in the present Act and we are
simply transferring it into this legislation.

Amendment put and negatived.
Clause put and passed.

Clauses 92 to 116 put and passed.
Clause 1l7: Accounts to be audited-
The Hon. 1. 0. MEDCALF: I move an

amendment-
Page 132, line 34-Delete the word "true"

and substitute the word "fair".
This amendment follows a request by the Auditor
General. Apparently he has changed the wording
in the audit certificates and he wants to use the
term 'fair and correct view" instead of "a true
and correct view".

Amendment put and passed.
Clause, as amended, put and passed.
Clauses It18 to 125 put and passed.
Schedule put and passed.
Title-
The Hon. 1. G. MEDCALF: I would like to

make mention of an item which was dealt with
when I was temporarily absent. I refer to clause
27(l1)'-which reads-

(I I) Nothing in this section shall be taken
to impose on the Commission a duty that is
enforceable by proceedings in a Court.

I believe this was put in because this clause
contained a number of fairly general provisions
The clause has the marginal note of "The
function of the Commission, and its duties".
These types of clauses, as we know, are usually
framed in terms of general principle. This clause
does contain in principle these general functions,
such as are set out in clause 27(3) where the
commission is required to provide and maintain a
supply of energy, to acquire, hold, distribute and
otherwise deal with resources, and to supply by a
specified means energy for use in a specified part
of the State.

It is felt that if someone were to take the point
on the commission, and claim that because of this
general requirement it had not, in fact, supplied
energy throughout the State or in parts of the
State, or it had not maintained energy throughout
the State when there was a breakdown of some
sort, it could impose a very heavy burden on the
commission.

The requirement to maintain a supply of energy
is a very considerable requirement. For that
reason subclause (11) is inserted to protect the
commission against legal proceedings in a court
where the commission is unable for Some reason
to carry out its functions. It is not intended to
excuse the commission from the requirement,
which is a positive one, but it is to protect it from
litigious persons.

Title put and passed.
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Report

Dill reported, with amendments, and tlie report
adapted.

Third Reading
Bill read a third time, on motion by the Hon. 1.I

G. Medcalf (Attorney General), and returned to
the Assembly with amendments.

TOWN PLANNING AND
DEVELOPMENT ACT
AMENDMENT DILL

Receipt and First Reading

Dill received from the Assembly; and , on
motion by the Hon. 1. G. Medcalf (Attorney
General), read a first time.

Second Reading
THE HON. I. C. MEDCALF (Metropolitan-

Attorney General) [ 12.35 am.]: I move-
That the Bill be now read a second time.

The amendments contained in this Bill are
considered to be mainly administrative in nature
and are intended to facilitate the administration
of the Act, to maintain consistency with the
Metropolitan Region Town Planning Act, and to
remove some anomalies. They arise from the
experience of the Town Planning Board and
departmental officers in the operation of the Act.

The Bill makes provision for members of the
Town Planning Board to be represented at
meetings of the board by deputies. The deputies
are to be appointed by the Governor on the
recommendation of the Minister for Urban
Development and Town Planning or, in the case
of the deputy for the member representing local
government, to be selected from a panel of three
names submitted by the Local Government
Association.

The board presently consists of a chairman,
who is the Town Planning Commissioner, and
four members. The Act does not allow for
members to be represented by deputies, although
provision is made for the Deputy Town Planning
Commissioner to deputise for the chairman.

The work of the board has increased
considerably in recent years and, in addition to
the regular weekly meeting, it has proved
necessary to hold special meetings from time to
time.

The board's capacity to deal with this
increasing workload will be enhanced if it is easier
to secure a quorum of members for meetings and

this will be achieved through representation by
deputies wherever necessary.

The principal Act currently contains certain
powers of enforcement that are available to
"responsible authorities" as defined by the Act.

Authorities are thus enabled to remove or alter
buildings which contravene a town planning
scheme or to execute work which it is the duty of
a person to undertake under the provisions of a
scheme where it appears that delay in execution
would prejudice the operation of the scheme.

.The Bill amends the Act in such a way as to
extend those powers of enforcement to apply to
cases where conditions set by the authority have
not been complied with. Failure to comply with
such conditions of approval will constitute an
offence and attract a fine. This will render the
Act consistent with the Metropolitan Region
Town Planning Scheme Act in this regard.

Provision is made in the Bill also to increase
penalties for non-compliance with schemes and
approvals given under schemes, as they have not
been changed since 1975 and bear little
relationship to today's values and costs.

If penalties are to be a meaningful deterrent,
they should be related to the scale and value of
current development projects.

The penalties proposed are a fine of $2 000
and, in a case where a continuing state of affairs
is created by the wrongful act or omission, a
further fine of $200 for each day it continues.

Such penalties will be the same as those
proposed in the Metropolitan Region Town
Planning Scheme Act.

They are, in each instance, the maximum that
can be awarded and the fine levied in individual
cases will be at the discretion of the court.

The Bill amends the Act in such a way as to
overcome a minor problem of interpretation with
respect to the Town Planning Board's powers and
responsibilities. It is made clear that the board's
approval to the lease of a whole lot, or lots, is not
required, irrespective of the period of the lease.

In cases where the Town Planning Board has
imposed a condition upon its approval of a plan of
subdivision requiring that an area of land be set
aside and vested in the crown as open space, the
owner may, with the approval of the local
authority and the board, make a cash payment in
lieu of providing that land.

The value of the portion of land for which such
a payment is to be made is a percentage of the
unimproved value of the land of which the portion
forms part, as prescribed by the Valuation of
Land Act, 1978.
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However, the Act does not provide for the
resolution of a dispute with respect to valuation
and the Bill amends the Act so as to allow the
arbitration procedures contained in the Valuation
of Land Act to become operative.

It is proposed also to expand the discretionary
powers vested in the Minister to allow cash-in-lieu
moneys to be used for the improvement or
development of parks, recreation grounds, or open
spaces generally, in the locality of the subdivision
concerned, whether or not that land has been
acquired by council with moneys obtained
through the cash-in-lieu procedure.

The fines attracted by failure to comply with a
condition imposed by the Town Planning Board as
part of its approval are increased to conform with
those described earlier in respect of the
administration of town planning schemes.

Section 28A of the Act is to be amended so that
the period within which a person may appeal
against a demand made upon him by a
municipality for payment of a proportion of road
costs is increased from 14 to 60 days. This makes
the period for lodgement of an appeal consistent
with that which obtains in relation to other
appeals under the Act.

Section 37 is to be amended to allow appeals to
the Minister against decisions made under the
provisions of an interim development order to be
dealt with under the same procedure as that set
out in the Act for appeals made under other
sections of the Act. This will secure consistency in
dealing with all appeals.

Finally, a minor addition to section 44 of the
Act is made to allow for the determination of
appeals by the Appeals Tribunal in accordance
with the rules of the tribunal. The tribunal has
gazetted its "rules".

I commend the Bill to the House.
Debate adjourned, on motion by the Hon. ft. F.

Claughton.

BU ILDERS' REGISTRATION ACT
AMENDMENT BILL (No. 3)

Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. G. C. MacKinnon (Leader of
the House), read a first time.

Second Reading
THE HON. G. C. MacKINNON (South-West

-Leader of the House) [ 12.44 ai.m.J: I move-
That the Bill be now read a second time.

The purpose of this Bill is to correct anomalies
which have become apparent, to correct
deficiencies, and to assist in the better
administration of the Builders' Registration Act.

The amendments incorporated in the Bill are,
in the main, the result of submissions by the
Builders' Registration Board.

Submissions have been received also from the
Master Builders Association and the Housing
Industry Association and these have been taken
into consideration in the framing of the
amendmients.

The area of jurisdiction as presently contained
in the Act refers to the second schedule of the
Metropolitan Water Supply, Sewerage, and
Drainage Act. However, this schedule was
repealed and the area was redefined by Order-in-
Council, which order is included in this amending
Bill. A provision is included also to validate
actions taken by the board since the repeal of the
second schedule.

In an unsuccessful prosecution by the board, it
was found by the court that renovations and
alterations of a cosmetic nature were considered
to be non-structural and therefore were not
covered by the Act. This has presented problems
to the owner and the board in having faulty work
rectified.

The Builders' Registration Board recognises
that certain specialised types of industrial
buildings may be competently erected by persons
having skills confined to that particular type of
construction, while not possessing the experience
or qualifications necessary to be recognised as a
registered builder.

The owner-builder provisions are therefore to
be extended by granting the board power to
authorise the issue of a building licence for
erection of buildings, in addition to dwellings,
where the board considers this to be justified.

The financial limitation on the cost of building
work before a licence or registration has to be
obtained is $2 400. It is considered that, in view of
the increases in building costs since that limit was
set, the Financial limitation should be increased to
$6 000. Future amendments to this limitation will
be made by regulation under the Act.

In considering this amendment, note was taken
also of present penalties. An examination of the
penalties imposed by the courts for persons
convicted of operating while not being registered
ranged from $10 to $100. Even with the addition
of costs, such penalties barely provide a deterrent
and easily may be absorbed by an unregistered
builder. Penalties are therefore to be increased.
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In 1975, the Act was amended to remove the
requirement for a registered builder to display his
name on site signboarding. This has lead to
considerable confusion in the industry. To
overcome this problem, the name of the registered
builder will be required to be included on site
sign boarding.

Problems of proof of identity and authority to
appear on behalf of the hoard in prosecutions
before the courts have been experienced by board
staff. An amendment is included in the Bill to
provide that a certificate, containing certain
specified information, signed by the chairman of
the board will be sufficient proof of identity and
authority to prosecute.

Finally, three definitions in section 2 are to be
amended to update references to other Acts as it
is considered that, in their present form, they
could be misleading.

I commend the Bill to the House.
Debate adjourned, on motion by the Hon. R. F.

Claughton.

ELECTRICITY ACT AMENDMENT
DILL

Second Reading
Debate resumed from the 21st November.
THE HON. R. HETHERINGTON (East

Metropolitan) [12.48 aimI]: The Opposition has
no objection to this Bill. I want to raise a small
matter in the Committee stage, but apart from
that the Opposition supports the measure.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (the

Hon. T. Knight) in the Chair; the Hon. 1. G.
Medcalf (Attorney General) in charge of the Bill.

Clauses I to 7 put and passed.
ClauseS8: Section 32 amended-
The Hon. R. HETHERINGTON: The

Theatrical and Amusement Employees'
Association Industrial Union has been in contact
with me in regard to this Bill, and in general it is
very pleased with the legislation. The union is
particularly pleased with this clause because it
will achieve what it has wished to achieve for a
long time. The only point the union raised was
that it would like the regulations to be mandatory
because it thinks that they only "may" provide for
the establishment, functions, and conduct of a
board or boards, etc. I am interested in the
Attorney General's reaction to its suggestion.

The IHon. 1. G. MEDCALF: This would be
unusual because generally in connection with a
provision or regulations the word "may" is
normally used because it is not known which of
the matters will be dealt with and in what order.
It is usually a regulation to make it permissible.
The main thing is to provide a regulation to create
a board. That is really all that is needed, as long
as there is a regulation to create the power which
gives sufficient detail. Then, it is purely a matter
of time before regulations which have the force of
law are gazetted.

I think it would be better to leave it as it is.
This would be the normal way to express it and
therefore not bind the union to a particular
requirement because on reflection it may find it
does not like certain parts of the regulation.

The Hon. R. HETHERINGTON: I am
accepting the Attorney General's comments, but
would like to report that the union is pleased with
the power to make regulations as it is, and it is
certainly anxious that this be proceeded with. The
union will be pleased that there is something on
record in this regard and perhaps will feel much
happier because of it.

Clause put and passed.
Clauses 9 to I I put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by the Hon. 1.

G. Medcalf (Attorney General), and passed.

GAS STANDARDS ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 21Ist November.
THE HON. R. HETHERINGTON (East

Metropolitan) [1.55 am]: This Bill, like the one
we have just dealt with, is consequential to the
State Energy Commission Bill and the Opposition
supports it in principle and detail.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (the

Hon. T. Knight) in the Chair; the Hon. 1. 0.
Medcalf (Attorney General) in charge of the Bill.
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Clauses I to 8 put and passed.
Clause 9: New sections 13A, 138 and 13C

added-
The Hon. 0. N. B. OLIVER: My concern lies

with the regulations. 1 am a little uncertain as to
whether the regulations have been drafted
because when the second reading speech of the
Minister was made there was concern about an
accident in New South Wales which resulted in a
ban being placed on the installation of gas tanks
in automotive vehicles in Western Australia, My
real concern relates to clause 9(3)(c) which
commencing at line 38, reads as follows-

. . . such operation, work or process,
classifying different grades of certificate and
different kinds of permit or authorisation,
prescribing that different classes of
operations, work of processes may be
engaged in or carried on only by the holder
of an appropriate grade of certificate or kind
of permit or authorisation, and that a permit
or authorisation may have effect only in
relation to a specified place, period,
employer, or circumstance;

I am concerned about the manner in which we
will be regulating, and the manner in which
people will be graded for the installation and
operation of gas units.

I imagine the regulations will take into account
that a gas fitter of stoves in homes would be
regulated differently from a person in the
automotive industry.

The New South Wales legislation allows that
once the cylinder is installed in a vehicle, the
responsibility for the installation is applicable and
the responsibility rests with the instalier. In other
words, the installer is licensed and the chassis
number of the vehicle is noted along with the date
of installation.

To me this pre-empts our regulations, as
Wesfarmers Kleenheat Gas has set a deadline of
the 30th November, 1979 for the completion of
the requirements. Wesfarmers Kleenheat Gas
states that for safety reasons a plate will be
affixed to any Wesfarmers Kleenheat Gas
installation, or any other container, which is to be
Filled by Wesfarmers Kleenheat Gas outlets. That
will apply whether the containers are Italian,
Dutch, German or otherwise.

What is the intention of the Government in its
regulations? Is it intended that the installr-that
is, the industry-will be licensed and hold the
personal responsibility for any actions taken, with
appropriate penalties when a life is at stake? Why
then, before the Bill has been proclaimed and
before the regulations are gazetted or tabled, is

the "Kleenheat Auto Gas" conversion plate to be
attached to vehicles?

Will we put the responsibility on the installer?
If that is not the case, I foresee a grave increase in
our bureaucracy because the SEC will have to
increase its staff which will cause additional cost
to The consumer.

The Hon. 1. G. MEDCALF: These regulations
will prescribe the general conditions in relation to
safety standards applying to the people who will
be licensed to carry out LPG installations. The
provisions for regulations are in a general way
only. This is only the authority to make
regulations under the Act which will enable
certificates of competency to be issued to people
who will carry out the operations in connection
with the installation of [PG equipment.

I am unable to provide the actual detail of what
will be in the regulations because that is
something yet to be prescribed. I do not believe
anyone is yet in a position to supply the detail of
the regulations, but I will refer the question to the
Minister and arrange for the appropriate
infoTmation to be supplied.

The Hon. 0. N. B. OLIVER: Will that apply
also in the case where Wesfarmers Kleenheat Gas
has decided already to attach a plate to a gas
container to say it must be inspected at a
Wesfarmers Kleenheat Gas station before the
30th November, or will the regulations apply
when they are gazetted?

The Hon. I. G. MEDCALF: All that I can add
is that this clause provides that any certificate of
competency, permit, or authorisatiori issued under
the provisions of this measure shall be void to the
extent that it is inconsistent with the provision of
any regulation or by-law made pursuant to the
provisions of clause 27 (a) relating to safety. It
provides for the prohibition of a person carrying
out gas-fitting work unless he holds a certificate
of competency, a permit, or an authorisation.

It provides for the making of regulations to
administer scheme to control and supervise the
practice or gas Fittings. for the granting of
certificates, the holding of examinations, and
generally as to gas-Fitting work and gas fitters.

These provisions are introduced in the interests
of public safety. The particular areas of concern
relate to the use of LPG in bottles and as a motor
vehicle fuel. The commission is concerned that
gas-fitting work should be carried out only by
persons properly trained and qualified, and not by
any member of the public.

Really that is all there is to it. The actual
details,.and when they will apply, are yet to be
prescribed in the regulations.
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Clause put and passed.
Clauses 10 and I1I put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by the Hon. 1.

G. Medcalf (Attorney General), and passed.

INDUSTRIAL ARBITRATION BILL
In Committee

Resumed from the 22nd November. The
Chairman of Committees (the Hon. V. J. Ferry)
in the Chair; the H-on. G. C. MacKinnon (Leader
of the House) in charge of the Bill.

Clause 7: Interpretation-
Progress was reported after the clause had been

partly considered.
The Hon. D. W. COOLEY: There is gross

inconsistency on the part of the Government when
we look at the debate which took place on the
Long Service Leave Bill in 1973. Statements
made by the Hon. 1. G. Medca~f. the Hon. G. C.
MacKinnon, and the President of this Chamber
(the IHon. C. E. Griffiths) indicated that the
correct body to deal with industrial matters was
the industrial Commission. They even agreed to a
proposition put up by the Government of the day
under section 8A of the Act that should the
commission at any time alter the quantum of long
service leave or the qualifying period for long
service leave, by that decision of the commission
the provisions of the Act would be changed.

The Government is now saying that under no
circumstances will the Industrial Commission
deal with any matters relating to workers'
compensation giving greater benefit than that
provided in the Act. It could not provide anything
less than is prescribed in the Act, but we know a
number of workers in industry at the present time
are getting better benefits than those provided in
this Bill. Immediately this Bill is proclaimed,
under the provisions of clause 117 any benefits
those workers have at the present time will *be
cancelled.

The Act is poor enough as it is in respect of
workers' compensation, but here we have an
Industrial Commission which should have
jurisdiction to deal with industrial matters.
Workers' compensation is an industrial matter, as
is long service leave, but if we try to amend the

Long Service Leave Act here, as I did on one
occasion, we will be told, "Parliament cannot do
that. The Industrial Commission deals with
industrial matters; long service leave comes under
the commission and we should not be presenting
in Parliament legislation to override the
jurisdiction of the commission." Yet that is the
very thing that is being done in this clause of the
Bill.

The Federated Clerks' Union has sent to every
Government member quotations in respect of the
attitude adopted at that time by Mr Medcalf, who
is now the Attorney General, and by the present
Leader of the House. The criticism which has
been levelled at the Government in regard to this
matter is valid. The Government will say, "This is
our policy; this is what we believe should
happen", but I repeat that this was not enunciated
in its 1977 election policy, no matter what the
Government says. It did not say it would tear
down the workers' compensation conditions which
were granted by the Industrial Commission.

There is a means by which unions can obtain-
better provisions than those contained in the
legislation. They can enter into agreements which
have no force of law and are probably gentlemen's
agreements. They are not good enough. I do not
think responsible Ministers should be supporting
propositions such as this. The basis in dealing
with people should be fairniess and consistency,
and the Government has certainly not been fair or
consistent in taking away from the commission
jurisdiction to deal with workers' compensation
matters.

The Hon. 1. G. MEDCALF: It is about time I
set the record straight. Some comments were
made the other day by the H-on. Lyla Elliott and
they were repeated shortly afterwards by the Hon.
Roy Claughton. They have now been repeated by
the Hon. Don Cooley, and I have since seen them
in the form of a letter from the Federated Clerks'
Union. I have been accused of inconsistency by all
those members. My conscience is completely clear
on the matter and I will tell members why.

In 1973 1 spoke on the Long Service Leave Bill.
I have since referred to the Hansard report
because part of it was quoted in the Chamber- and
part of it was quoted in the letter from the
Federated Clerks' Union. I wanted to ensure my
memory was not playing tricks on me. and it was
not. The purport of my remarks at that time was
that it was inappropriate for Parliament to
legislate on a segment of industrial relations
which was in the hands of the Industrial
Commission. The Industrial Commission had
been specifically charged to deal with industrial
matters, which included long service leave, and I

5293



5294 [COUNCIL]

said it was wrong for Parliament to legislate on
long service leave when it was open to the people
to go to the commission and seek their award of
long service leave from the commission which had
been charged to provide that relief.

There was no question but that long service
leave came within the definition of "industrial
matter" under the existing Act. Long service
leave is an industrial matter under that Act and
under this Bill. It is still in exactly the same
category;, it is an industrial matter.

I want to make it crystal clear that I was saying
where a commission or a court is charged with the
task of awarding long service leave Parliament
should not take out of the hands of that
commission or court the very task which it had
charged that commission or court to carry out,
and it was wrong for Parliament, having given
that commission or court jurisdiction, then to
decide the issue itself. If Parliament gave a court
the jurisdiction, why should it then say, "We are
not worried about that court, we will ourselves
decide this matter, settle long service leave here,
and pass a Bill about it"?

That is what we were proposing to do in 1973.
We were proposing to confer 13 weeks' long
service leave after 10 years' service, Thai was a
matter which was within the powers of the
Industrial Commission, but it was to be dealt with
here because it was easier, or because people
assumed the Industrial Commission would not
grant it. For one reason or another it was to be
dealt with in this Parliament. That is what I
objected to and it is what I still object to. That is
why I said if we had conferred the jurisdiction on
a court we should not arrogate to ourselves the
same jurisdiction in here. It is unfortunate that
members misconstrued what I said and followed
the line the Federated Clerks' Union took in the
letter which has been circulated. They have
missed the point.

If Miss Elliott had read the rest of the
statement from H-ansard she would have found it
shows quite clearly I said that Parliament is
entirely competent to legislate on general
industrial subjects.

The Hon. Lyla Elliott: I read that out. In fact, I
read out more than I should have because I did
not want you to say exactly what you are saying,
that I took it out of context.

The Hon. 1. 6. MEDCALF: I am sorry, it may
be my defective hearing, but I did not hear the
honourable member read it out. However, I will
again read the balance of my statement which
was-

Parliament must make the laws which
govern industrial actions. Parliament has
passed the laws to create an Industrial
Commission and to provide the code for
industrial actions.

That is entirely competent for Parliament.
Parliament must make the laws to create the
Industrial Commission and to provide the code for
that commission to act under. That is exactly
what we are doing-providing a new Industrial
Commission with a new code. We are not taking
out of the hands of the court a matter which is
entirely in its hands. We are establishing a new
commission with a new code; there is nothing to
stop a sovereign Parliament doing that at any
time. That is the real point of the exercise and it
must be understood.

I do not really mind people saying I am
inconsistent, and probably I am at times.
Certainly I was not on this occasion. I do not
propose to engage in any petty argument about
this matter; I just want to place it on the record.
As far as I am concerned I am quite satisfied that
there is nio inconsistency. If any representatives of
the Federated Clerks' Union would like to discuss
the Matter with me, I will be quite happy to make
myself available.

The Hon. LYLA ELLIOTT: As I said by way
of interjection, I quoted the entire section of Mr
Medcalf's speech of 1973. 1 knew if 1 did not do
this he would charge me with taking sentences out
of context. If last week's H-ansard were available
today he would have seen I quoted the whole
section.

It is interesting that quite independently the
Federated Clerks' Union arrived at the same
conclusion. I had researched this matter before I
received a letter from the union, and I was
surprised to see that it had undertaken some
research and came up with the impression that
the legislation now before us represented an
inconsistent altitude on the part of the
Government as expressed by Mr Medcalf in 1973.

1 understand Mr Medcalrs comment that
Parliament has the sovereign right to set rules,
and so forth, but that does not alter the fact that
in 1973 he said industrial matters should be left to
the industrial courts and that parliamentarians
are not skilled in industrial relations.

The Hon. 1. G. Medcalf: That is quite right.
The Hon. LYLA ELLTQTT: A few members

of this Chamber are skilled in industrial relations,
and I instance Mr Cooley, Mr Bans, and Mr
McKenzie, All these members worked for a
number of years in the trade union movement.
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The Hon. 1. G. Medcalf: I was talking about
members of Parliament in general-I do not deny
the knowledge of the members referred to.

The Horn: LYLA ELLIOTT: I am just
reminding the Attorney General that he said
industrial relations was a very specialised field
and that these matters should be left to the people
in the courts who were competent to deal with
them.

The IHon. 1.0G. Medcalf: That is right.
The Hon. [YEA ELLIOTT: Why then is the

Government removing certain matters from the
jurisdiction of the commission? What is the
Government afraid of?

Is the Government afraid that the people whom
the Attorney General says are competent will
award the workers some conditions the
Government does not agree with? Surely the
members of the commission are the ones to decide
whether certain issues should be placed in an
award or not?

I would like to say one other thing: I did not
agree with Mr Medcalf's comments in 1973 that
all decisions in relation to conditions should be
left to the industrial courts. Throughout the
industrial history of Australia there are many
precedents to show that State Parliaments have
legislated to introduce improved conditions in
regard to hours, holidays, sick leave, workers'
compensation, and so on. So I believe the
Attorney General is wrong on both counts.

The Hon. D. W. COOLEY: This clause
demonstrates a complete lack of confidence in the
people appointed by the Government to deal with
industrial matters. It is a great pity that of the I8
Liberal members who yahooed at the Bunbury
conference, there are so few in the Chamber now.
This is one of the most important clauses in the
Bill, and we would not have a quorum if it were
not for the Labor Party members. The Liberal
Party carries on about the great policies it has
enunciated, but it cannot even maintain sufficient
members for a quorum.

The Hon. T. Knight: They will be here when
they are needed.

The Hon. 0. W. COOLEY: I have no doubt of
that. As I said the other day, Government
members want to use their numbers instead of
their brains.

The Hon. 1. G. Pratt: We use our numbers
because the electors used their brains three years
ago, and will again.

The Hon. D. W. COOLEY: The lack of
Government members should be highlighted in
the Press. This is a most important clause: The
Government intends to weaken the strength of the

union by taking away the ability of the
commission to grant preference to unionists, and
it proposes also to take away certain powers of the
commission relating to so-called compulsory
unionism.

If one were to took throught the current
Industrial Arbitration Act one would not find a
reference to preference to unionists or to
compulsory unionism. I remind members that that
Act has been in existence since 1912.

Of course, it was not an Act of Parliament that
brought about the situation of preference to
unionists in Western Australia. However, here we
are being asked to agree to a passage in this Bill
which says that preference to unionists shall not
be an industrial matter.

We have been told by members opposite that
this is a part of their 1977 policy. All they had to
do to implement that policy was to include the
paragraph in the present Act. However, the
Government has left it until 1 .30 a.m. on a day
which is near to the end of the session to
implement its policy.

I repeat what I said during the second reading
debate: It is a large untruth-I am not allowed to
say it is a big lie-to say this was in the
Government's 1977 election policy, because it was
not. It was the Bunbury policy which brought
about this situation. I will not stand by and see
this happen if I can do anything in my power to
prevent it. I do not think members opposite
understand what preference to unionists is and
bow it came about.

The Hon. G. E. Masters: Yes we do.

The Hon. D. W. COOLEY: I do not think
members opposite do, because they have not
mentioned it once. They do not even know the
beginning of the principle. Members opposite
have not mentioned at all in this debate that a
reference to preference to unionists is not
contained in the Act. Preference to unionists is
granted to unions by the commission if the
commission in its judgment believes the union has
acted in a responsible manner. If subsequently the
union does not act responsibly, the commission
has the right to remove the preference clause.

Here we are interfering with the right of the
commission to do that. This is being done after all
the utterances in 1973 by Mr Medcalf, Mr
MacKinnon, and the present President of this
Chamber, who said the commission was the place
where industrial matters should be considered
because its members were competent to handle
such matters.

It is not as though the system has been abused
in any way. At whom are members opposite
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hitting? The unions which have played the game?
Are members opposite hitting at the unions which
wrote to each member of the Liberal Party and
pointed out their position? The Government will
remove from unions such as the Shop Assistants
Union the right to organise their affairs in a
manner determined for them by the Industrial
Commission. It is an outright disgrace to hit at
unions which have played the game in every
respect.

We have heard Mr Masters and other members
opposite asking why awards should have
preference to unionists clauses, and why people
should be compelled to join unions when part of
their contribution is paid to a political party. I ask
members opposite to tell me what is wrong with
that. If a union makes a proper decision at a
meeting under the rules laid down by the
Industrial Commission, and decides to allocate a
certain part of its surplus funds to a political
party, what is wrong with that? It occurs every
day in respect of the interests which Mr Masters
and his colleagues represent.

The Hon. C. E. Masters: Would you subscribe
to that?

The Hon. D. W. COOLEY: If a company
makes a profit -and decides to pay an amount to a
political party-whether it be the Labor Party or
the Liberal Party-the people who buy the goods
or use the services produced by the company
contribute to that political party int an indirect
way. What is the difference between that and a
union which contributes funds to the Labor Party
or to the DLP? The Government has no right to
interfere in that aspect, even though it may be the
Government and it has the numbers.

The F-on. G. E. Masters: We were elected on
that policy.

The F[ion. D. W. COOLEY: Members opposite
do not interfere in the way companies conduct
their -affairs, so why should they interfere in the
way unions conduct their affairs? It is wrong,
immoral, and inconsistent with decisions made in
the past. Despite what members opposite may say
about it being Liberal Party policy, they have
breached an ILO convention by interfering with
the organisation of unions.

The Hon. W. R. Withers: That is not so, and
th~at was pointed out to you earlier by Mr Pike.

The Hon. D. W. COOLEY: Mr Pike read out a
passage from a bit of paper-God knows where
he got it from-and he did not read the
convention.

The Hon. G. E. Masters: Yes he did.
The Hion. D. W. COOLEY: He did not.

The CHAIRMAN: I would draw the attention
of the honourable. member to Standing Order No.
90 regarding repetition. I think the subjedt has
been fully canvassed during the earlier debates. I
counsel him to confine his remarks to the matter
before the Chair, rather than indulge in
repetition.

The Hon. D. W. COOLEY: In what way have I
been repetitious?

The CHAIRMAN: I simply make the point
that tedious repetition has entered the debate.

The Hon. D. W. COOLEY: I want to know in
what respect I am being repetitious, so that I can
leave that matter and go on to something else.

The Hon. G. E. Masters: You just happened to
mention the ILO convention.

The Hion. W. R. Withers: You have already
spoken about that.

The Hon. D. W. COOLEY: If the Government
has breached an ILO convention, why should it
not be reminded of if?

The Hon. G. E. Masters: We have not done
that.

The Hon. D. W. COOLEY: Yes, the
Government has. Have members opposite been to
the ILO and asked whether it is right to introduce
a provision like this to preclude unions from
organising in the manner in which they want to
organise? Of course they have not.

Suddenly the Government has said an iLO
convention is being breached in respect of the
closed-shop situation.

I do not think this paragraph should be passed
by this Chamber until a complete investigation
has been carried out and until members opposite
can justify why they should remove from the
commission the right to grant a preference clatise
to unions which have played the game and which
have organised their membership in a proper
manner. The only reason for this paragraph is to
weaken the bargaining power of the unions, and
that breaches an ILO convention because the
rights of unions are interfered with.

I would like an explanation from the
Government as to why it is taking from the
Industrial Commission its power. to grant
preference to unionists.

The Hon. D. K. DANS: This is one of the most
important clauses in the Bill, and I fail to see how
it will assist industrial relations in any way. One
would expect any responsible Government to be
moving towards that end.

Irrespective of what Governments write into
Acts, they will not get any agreement unless the
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parties themselves down at the work place agree.
It is no good one party agreeing and the other not
agreeing.

I refer the Leader of the House to the
definition of "employee". The definition goes on
to state-

but does not include-
(e) any person engaged in domestic

service in a private home unless
more than six boarders or lodgers
are therein received for pay or
reward;

That seems to be discriminatory.
I refer the Leader of the House to the

definition of "industrial matter". The exclusion in
,this case is as follows-

(i) any matter which is or may be the
subject of proceedings for an
indictable offence;

Ci) any claim for or on behalf of an
employee entitled to compensation
under the Workers' Compensation
Act, 1912 for a benefit greater than
that provided by that Act;

The Leader of the House said he was introducing
a completely new Act. We have not gone beyond
page 10 before we find the Government trying to
put hobbles on the new commission. We are
saying that these are the things the commission
cannot do, yet the legislation speaks of
conciliation. The exclusion continues-

(k) any of the following matters-
(i) compulsion to join a union to

obtain or hold employment;
(ii) preference of employment at

the time of, or during
employment by reason of being
or not being a member of a
union;

The Government claims it wishes to reduce
industrial disputation. If it were really desirous of
improving the present industrial climate, it would
reconsider this interpretation. I should like the
Leader of the H-ouse to tell me, without any frills,
how these clauses will assist in improving
industrial relations; they will not.

As 1 understand it, the preference to unionists
clause was placed in awards by a judge, acting on
his own motion. He placed it in awards to ensure
some order came about at the work place. As far
as I know, no union had ever applied for a
preference clause. It was put there to reduce the
disruption which occurred because some people
did not belong to unions. In Federal awards there
is only limited preference; there is certainly no

common rule. I have certainly never heard of
".compulsion to join a union to obtain or hold
employment". I cited two closed-shop areas which
operate as a consequence of Commonwealth
Government legislation. However, until the -
bottom of page 10, nowhere does this Bill explain
how it will achieve a consensus for industrial
peace.

I find it difficult to reconcile some of the
clauses of this Bill with the stated policy of the
present Commonwealth Government. I have in
my possession a pamphlet titled, "Commonwealth
Government policy on employee participation".
The First page deals with the tripartite committees
established to try to bring about this very
desirable situation. It contains an extract of the
remarks of the Minister for Productivity (Mr
McPhee) to the Victorian Employers' Federation
in Melbourne in 1978. It goes on to talk about the
conference on industrial democracy for employee
participation held in Adelaide, which I attended
with Mr Hetherington.

While I do not agree with everything in this
very interesting document, it certainly espouses
many views which I hold. Quite obviously, the
State Government's legislation is out of step with
what Commonwealth Government spokesmen are
saying and publishing.

We have heard about people who work under
Federal awards. Despite the cymbal clashing and
drum beating of the Federal Gover nment, nothing
is'done. In reality, as has always been the case,
there is a public stance and a private stance
towards industrial relations. The private stance is
quite different from the public stance; the private
Stance is to try to bring about a consensus on all
the Matters to which I have referred.

We have heard Government members say, "Let
us give the Bill a go, and see how it works." Some
50 000 pamphlets have been printed to explain the
Government's case. It is a strange thing that not
one member of the Opposition has been given a
COPY.

The Hon. J. C. Tozer: Not one Government
member, either.

The Hon. D. K. DANS: One would have
thought that members in this place would have
been given a copy of this pamphlet to read. It is
reputed to contain the condensed version of the
Government's policy in this area. It would have
given us the opportunity to check it alongside the
Bill.

This Bill contains some good parts; however,
other parts undoubtedly will cause friction. I
firmly believe they have been placed in the Bill
deliberately to cause friction.
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I agree with what Mr Cooley said. I would like
the Leader of the House to say, "In regard to the
matters raised b Mr Dans, these are the reasons
we put them in. They will assist towards peaceful
settlement of disputes. They are going to make it
much easier down on the job."

I heard the other day statistics relating to the
number of people who had applied for exemptions
from joining unions. Although it may have
sounded quite a lot, when weighed against total
union membership, it represented only a tiny
propcrtion. So, the Government is pandering to a
very small group of people.

There are always unhappy people, and there
will always be people who cause disruption on the
job. It seems that the Government is legislating to
cater for this small minority. If the Leader of the
House can convince me, I will not rise again.

The Hon. G. C. MacKIN NON: One is struck
by the total lack of consistency in the approach by
Mr Dans and his comnrades. We have listened
to-

The Hon. D. K. Dans: You answer my
question. That is your job.

The Hon. G. C. MacKINNON: Mr Dants
asked a question which took a minute to ask, but
it was embodied in a 20-minute speech. He should
let me give a little explanation. Mr Dans spoke
about the need to be absolutely certain about
rights, or whatever they might happen to be.

The H-on. D. K. Dans: I never said anything
about rights.

The Hon. C. C. MacKINNON: We are talking
about a right in which we are interested-the
right of people not to be in a union. Mr Dans
quoted a number and said it is nothing; but it is
something. It is a matter of very serious principle
as Car as we are concerned. It is a matter of
serious principle with regard to Wanneroo
Hospital. The powers of the commission were
totally insufficient to deal with the compulsion
forced on the workers. Therefore, it was decided
to put that provision into the Act.

There is no point in going over the other
matters. Last week I gave answers on the same
clause, and we have been on it for a long time.

It was whilst we were on this that Mr Cooley
made reference to the Victorian law. He did not
tell us that the Victorian State law forms a very
small part of the industrial process in Victoria,
because the bulk of the industrial law in Victoria
is Federal. The State law there does not play as
big a part as the State law plays in this State. Mr
Cooley conveniently forgot about that.

The Hon. D. W. Cooley: You know very well
that that Industrial Relations Act is the same as
this Act. It has a link with" the Commonwealth
Act.

The Hon. G. C, MacKINNON: Mr Cooley
tried to mislead the Committee by implying that
it was exactly the same. These matters are quite
clear. There have been times when the force to
join a union has been used improperly. If the
unions make joining attractive to the prospective
members, 1 am sure the people will join. I agree
with Mr Cooley that in the short term there will
be a drop in membership; but I am quite certain
that in the long term the membership will grow
because the unions will do as unions in other parts
of the world have done; they will make their union
membership attractive, and they will bring people
back.

So far as workers' compensation is concerned, I
wonder about the use of explanations. One could
not have given a more simple, cogent explanation
than the Attorney General gave about his action
in 1973; yet immediately Mr Cooley rose to his
feet and said that the Attorney General and I, in
1973, had said so and so. The Attorney General
had just explained, and there was a total
misconception of what he had said. It is a waste of
time trying to explain;, so I hope the Committee
will agree with the clause as it is printed.

The Hon. D. K. DANS: I am becoming tired of
the cavalier fashion in which the Leader of the
House replies to valid questions. I might add that
if the Press in this State was doing its job
properly-and I am not talking about the Working
journaists-it would expose the charade that has
been going on in relation to this Bill. I asked
perfectly valid questions. I did not dwell on the
compulsion on people to join unions, and I did not
dwell on the question of whether the preference
clause should be used. I asked four questions, the
first of which was: How was it expected that
excluding any person as an employee engaged in
domestic service in a private home with no less or
more than six boarders would create industrial
peace? There is nothing snide or under the table
about that. It is a perfectly straightforward
question. We are dealing with industrial peace.
That is what it is supposed to be about.

Then I asked: How was it expected that
denying the Industrial Commission the right to
deal with some but not all compensation matters
could improve industrial peace? There is nothing
under the table about that. Another one related to
compulsion to join a union. I really do not know
of any case of people being compelled to join a
union in the true sense of the word; and I am
speaking quite honestly. We know about closed
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shops; but, as I have said before, we are not
dealing with that situation in this Bill. There is
also the preference of employment.

We know about preference. I want to know
whether taking this away will make for a more
peaceful situation than exists already in the two
major unions using the preference clause. Let me
go a little further. Does the Amalgamated Metal
Workers and Shipwrights Union deal with a
preference clause? The Leader of the House does
not have to answer that, because I tell him it does
not.

They are valid questions, and they deserve
straightforward answers. I do not want an answer
about 600 people applying for exemptions. That
has nothing to do with it. I simply said I did not
think it was a very large number. I know some
people said it was a large number; but to me it
does not seem a great deal.

The position is quite simple. Either the
Government believes in moving towards
conciliation or industrial peace, or it believes in
confrontation. It cannot have it both ways.

The questions I am asking are valid. If the
Leader of the House cannot answer them in a
proper manner, you should not let him attempt to,
Mr Chairman. We will just let the matter die.

It is difficult to sit down and be bombarded
with mere verbal garbage which says nothing at
all. These are valid questions. If tbe Bill is
punitive, let the Leader of the House say so. If the
Bill will do what the Government says it will
do-and that is to bring about industrial
peace-tell me how it will achieve it. Right from
the beginning, I have asked, "How is this Bill
going to bring about a better industrial climate
than the one we already have?" No-one has
attempted to answer.

I have a vested interest in bringing about a
better industrial peace. We do not have as bad an
industrial climate as painted. In fact, it is rather
good compared with some parts of the world.
However, it could be better; and I would imagine
that is the reason for this Bill. However, no-one
has said the Bill will accomplish that.

There are some clauses in this Bill with which
we agree; and at the appropriate time we will say
so. That makes sense. However, this non-
answering of questions does not make sense.

One would imagine that this Chamber, this
House of Review, this fine old building which is
rich in tradition, in which we take an oath to tell
the truth, would elicit a reasonable answer from
the Leader of the House. That is all I ask. The
Leader of the House could say the Bill is not
designed to do these things. or he could say, "Yes,

it is designed to bring about industrial peace, and
these are the reasons." That is all I ask.

The H-on. G. C. MacKINNON: At great
length, the Leader of the Opposition talked about
these things being reasonable questions. Of
course, they are not reasonable questions; they are
rhetorical questions. The Leader of the
Opposition knows as well as I do that what brings
peace on the work floor is an attitude of
mind-an attitude to the job, to the employer,
and to the employee.

The Hon. D. K. Dans: You have answered my
question; this Bill does not do any of the things
you say.

The Hon. G. C. MacKINNON: This Bill will
facilitate-

The Hon. D. K. Dans: How?
The Hon. G. C. MacKINNON: - the means

of peace on the shop floor, because it will provide
machinery whereby problems can be resolved
more easily. It is the right of the Opposition to
disagree with that statement; it is the right of the
Government to agree with it; or vice versa.
However, the question asked by the Leader of the
Opposition was rhetorical.

In the same way, one could say that the
previous legislation did not bring idustrial peace,
because we had a great deal of disputation.

I said the other day that when the previous Bill
was introduced it was branded in this Chamber,
in another place, and everywhere else as being an
utterly impossible piece of legislation; yet it has
lasted us for 15 years. It has been decided it needs
to be changed; it was decided by a number of
people that it needed to be changed and those'
changes have been effected.

The clause about which the member speaks
may do nothing to bring about peace on the shop
floor. It may bring about peace of mind to quite a
number of individuals and it will at least make the
situation abundantly clear as to the rights of
workers to belong or not to belong to a union.
That is the reason for legislation being here; that
is, to establish machinery to facilitate peace on
the shop floor. I hope it works; given a chance it
will.

The IHon. D. K. DANS: Perhaps we are getting
a little closer to the answers we are seeking. I am
concerned that the Leader of the House does not
know what he is talking about, particularly when
he says the Bill will not do any better than the
existing Act.

The Hon. G. C. MacKinnon: I said it would do
a great deal better.

5299



5300 [COUNCIL]

The Hon. D. K. DANS: There is a certain
measure of industrial peace down on the shop
floor, despite the activities of the 300 arbitral
tribunals and wages boards in Australia. I must
confess that in numerous cases there is a certain
amount of peace because of their activities.

I would have thought that with a Bill of this
kind the Government would say it is far superior
to the existing Act. The Leader of the House
indicated that the previous legislation was a little
outdated, that we were still getting industrial
disputation, and that this Bill would probably do
the same'thing. I cannot follow that. He said it
would bring about peace of mind.

The Hon. G. C. MacKinnon: He is only
twisting words.

The Hon. D. K. DANS: I am not. The Leader
of the House said it would bring about peace of
mind.

The Hon. G. C. MacKinnon: You are twisting
words.

The Hon. D. K. DANS: 1 do not know of any
industrial legislation in Australia which has in Its
definitions or schedules a provision dealing with
peace of mind. That might be found in some
psychiatric legislation.

It appears the Bill has been trotted along to the
Parliament as quite a good piece of legislation. A
few people have been consulted, not so much to do
things for the workers down on the job, but to
placate the baying wolves on the outskirts of the
Liberal Party.

The question I pose as to what extent this
legislation will bring about industrial peace or a
better industrial climate cannot be answered. By
and large the greatest number of people down on
the job never go on strike and never want to.

I have nothing more to add. I am afraid I could
stand here speaking until eight o'clock this
morning and still not receive an answer.

The Hon. F. E. McKENZIE: I am not satisfied
with the explanations given by the Leader of the
House, particularly in relation to the matter to be
excluded from those problems which can be dealt
with by the Industrial Commission. Apart from
the Attorney General, Government members have
had nothing to say about a letter they received
from the Federated Clerks' Union.

I mentioned in my second reading speech the
types of unions that would be affected by this
provision. The Hon. Des Dans made reference to
the fact that the Amalgamated Metal Workers
and Shipwrights Union of WA has never taken a
case before the Industrial Commission with

respect to the forcing of people to join the union
under the preference clause.

If that union has not had cause to take such
action in the past I do not envisage it having any
need to do so in the future. It would find a way
around the situation. How this provision will solve
industrial disputation I do not know, especially
when one of the State's more militant unions has
not needed to take action under the preference
clauses.

What this clause will do is affect those unions
which members opposite say are the more
responsible unions. Members opposite would have
the letter from the Federated Clerks" Union to
which I referred and I shall quote it in full
because this is the type of union which will be
affected because the Industrial Commission will
not be able to make a determination. I quote as
follows-

As you no doubt are aware our union is
gravely concerned about the bad effects that
the Minister for Labour's proposed Industrial
Arbitration Act will have ont industrial
relations in our State.

In addition to the harm it will cause, Mr.
O'Connor's proposed legislation also offends
against a fundamental principle of W.A.
industrial relations which has been previously
upheld by members of the Liberal and
Country Parties in the Legislative Council. It
is because of this latter defect in the
legislation that I now write to you.

The principle which I refer to is that
decisions on industrial matters should be
made by the W.A. Industrial Commission.
Attachment "A" to this letter sets out
relevant extracts from the debate in the
Legislative Council on the subject of long
service leave in 1973. You will remember
that at that time members of your party
refused to agree to legislation improving the
general standard of long service leave
because, as they said, it would breach this
principle.

Mr O'Connor's legislation seeks to remove
from the jurisdiction of the Industrial
Commission the hitherto industrial matter of
preferenice to unionists. This notwithstanding
that the matter has been subject to lengthy
examination and judgment by the
Commission and also notwithstanding that
such action is contrary to the wishes of the
Legislative Council as expressed in the 1973
debate. Attachment "B" is one such
judgment.
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Whilst there is a difference between the
subjects of long service Leave and preference
to unionists in that preference is not solely an
employee/employer issue, the fundamental
question is still the same: i.e. that parties to
industrial disputes should use the industrial
machinery set up for the purpose and not
resort to political interference.

It may be said by some critics of
preference clauses that non-unionists who
might object have not had the opportunity of
approaching the Commission to put their
case. This is not so because the Commission
in its history has often been willing to allow
intervention by interested groups. In any case
the proposed legislation in Section 27 (1) (k)
now specifically allows for intervention by
interested parties.

It has been said in respect to our Union
that we have a vested interest in
"preference*'; we freely admit to this as
through it we have been able to achieve a
viable organisation which has been of great
benefit to our members, clerical workers and
the community in general. Of course we do
not wish to have to use other less desirable
methods to maintain this happy position.

However we also have a deep concern
which is shared by most, if not all, persons in
the industrial arena that only harm and
disruption to the progress of our State can be
the result of prohibiting the Industrial
Commission from settling disputes
concerning union membership.

We hope and trust that you will continue
that stand on the principle taken by the
Legislative Council in 1973 on this question.

It is obvious from the debate that Government
members in this Chamber do not intend to
continue to take the stand on the principle which
they took in 1973. It is clear also that the
Federated Clerks' Union of Australia will have
difficulty remaining a viable organisation. It is
one of the more responsible unions. I am sure
members opposite would have to agree with that,
because if they intend to refer to any responsible
unions the Federated Clerks' Union of Australia
is an outstanding example if it is to be judged on
its industrial record. I am sure it would suit the
aims of members opposite.

By taking away from the commission the right
to determine the question of preference to
unionists, the Government fails to appreciate the
situation. I see nothing wrong with preference to
unionists, because if an organisation obtains
conditions which members enjoy and certain

people contribute to the functioning of the
organisation, surely preference should be given to
them. For that reason, I cannot see why the
Government remains Firm on this matter.

I have heard little debate from members
opposite in respect of the letter they have received
from the Federated Clerks' Union of Australia.
They have been silent on that and it is about time
they commented on it. The letter was received
after the Minister made his introductory speech
on the Hill in this Chamber.

The Hon. D. W. COOLEY: Members opposite
are silent. There is no answer to the arguments
put forward by the Opposition. It is strange that
the voices of rebuttal which were making all the
noises previously are not very vocal now.
Members opposite sit silently. The Attorney
General remains silent on the most important
clause in the Bill. Members opposite do not have
the strength to respond.

Government members have been disciplined not
to interject or speak. They have to rush the Bill
through as quickly as possible. If they do not
follow their instructions they will be disciplined
when they meet next Tuesday.

Members opposite say preference to unionists is
compulsory; but of course it is not and
Government members are aware of that. A union
which is fortunate enough to have a preference
clause inserted in its award has the right for its
officers to go onto a job and ask a particular
person whether he is a member of the union. If
the person refuses to join the union, he is given an
option. He is given a rule book and the
constitution of the union, then he has 14 or 21
days, according to the particular award, to apply
to join the union. If he refuses point blank to join-
the union and another unionist is available to do
the Work, the employer is obliged to dismiss the
non-unionist and employ the unionist. It is not
compulsory; the person has an option. If the
person does not want to join the union he can go
to the Industrial Commission and, without giving
any justification, ask for an exemption under
section 61 (b) of the Act.

The Hon. N. F. Moore: HeI has to pay.
The Hon. D. W. COOLEY: Of course he has

to pay the fees. Why should he not have to pay
something? He may pay the equivalent of his
union dues to a charity of his choice or into
Consolidated Revenue. His conscience will then
be clear.

Commissioner Kelly summed up this matter
very well. He said such people fall into three
categories. There are people who are prevented
from joining a union because of their political
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beliefs, or for conscience reasons, but the most
common reason is that they do not want to part
with their money.

The Hon. G. E. Masters: Thai is not correct.
They do not subscribe to the policies of the union.

The Hon. D. W. COOLEY: However, the
moment the union- obtains additional wages or
better conditions, these people will have their
hands Jut.

The Hon. G. E. Masters: Would you agree that
preference is compulsion?

The Hon. D. W. COOLEY: It is not
compulsion. They can choose whether or not they
join a union. They can obtain an exemption from
the Industrial Commission and pay their union
dues to a charitable organisation. People should
be obliged to do that.

The reason this clause has been included is that
the Liberal Party thought the provisions they
brought in in 1975, or thereabouts, would cure the
situation. But they found insufficient people were
obtaining exemptions from joining unions. As a
result, they have had to introduce a clause such as
this. Or course, the Minister has said this will
bring about industrial peace; but it is not the
unions which are causing all the upheaval in
industry, as the figures I have with me
demonstrate. I obtained this information from the
Australian Bureau of Statistics and it relates to
the number of man-days lost for various reasons
in 1976.

According to this information, as a result of
social services a total of 2.25 million man-days
were lost; industrial accidents resulted in the loss
of six million man-days; award or agreement sick
leave resulted in the loss of 1 3 million man-days;
unemployment was responsible for 62.8 million
man-days being lost; and industrial disputes were
responsible for the loss of 1 .7 million man-days.
Of the approximately 1 086 million man-days
worked in Australia last year, less than 0. 16 of I
per cent were lost through industrial disputes.
That is the great industrial upheaval we are
having in Australia at the present time!

Of course, it is false to say that industrial
disputes are responsible for most of the man-days
lost. The Chairman of Broken Hill Pty. Ltd. said
industrial disputation was not so bad.

I shall refer to the record in relation to the
causes of the disputes in 1976. A total of 41.2 per
cent of the disputes were due to managerial
policies; 18.4 per cent resulted from physical
working conditions; 23.2 per cent were due to
wages; 9.6 per cent were as a result of trade

u nionism; hours of work were responsible for 1 .9
per cent; leave, pensions, and compensation were

responsible for 1.2 per cent; and "others" resulted
in 4.5 per cent. More than 60 per cent of the
disputes were caused through managerial policy
or physical working conditions. Anyone could be
justified for going on strike if physical working
conditions were adverse. I have given the figures
for 1976. The situation is not as bad as members
opposite believe it to be.

Of course, we have had a major dispute in the
Pilbara and the Government said it had to do
something drastic about it. As I mentioned in the
second reading debate, the workers were not at
fault;, it was the management which was to blame
because the matter was settled on the basis of the
workers' claim after 10 weeks of disputation.
However, Government members come here and
say the workers were at fault in that dispute.

Of course, as a result of this Bill, 45 per cent of
the workers of this State who are covered by
Federal awards will be entitled to have a
preference to unionists clause incorporated in
their awards.

Nothing can be done about it. There will be
discrimination between the workers if 55 per cent
are under the State award and are not entitled to
have a preference clause and 45 per cent are
under the Federal award and are entitled to claim
a preference clause. Where is there any
consistency in that? People will be working under
different conditions.

The policy enunciated in Bunbury will bring
about disruption to the work force in Western
Australia. There will be complete chaos and
disruption when those people who do not wish to
put their money into unions cannot be included
because the union does not have the strength to
throw its blanket right over its membership.
When that situation exists, will the Government
rob those unions of their Finance and destroy their
financial and industrial strength? That is what
this legislation is all about. The Government
wishes to weaken the position of the unions as far
as their negotiating ability is concerned and with
the passing of this simple paragraph of the clause
that will be done.

The Government should have made more
justification for its action instead of which,
Government members just sit around half asleep
and not even bothering.

The H on. 0. N. B. Oliver: The main reason is
that your argument is purely repetitive.

The H-on. D. W. COOLEY: The honourable
member is worse than the Leader of the House.
Not one logical argument has been submitted as
to the reason for this clause. The only point which
has been made is that it is the Liberal Party's
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policy, In fact, the Government is taking from the
unions the preference to unionists provision which
was introduced in 1938, and confirmed later in
1965 by the Industrial Commission, which the
present Government formed in 1963.

The Hon. G. E. MASTERS: I wish to draw to
the attention of the honourable member who just
spoke a document from which the Hon. Fred
McKenzie quoted. It is a document we have all
received from the Federated Clerks' Union of
Australia. It is a reserved decision by the Chief
Industrial Commissioner Schnaars and
Commissioners Kelly and Flanagan. It reads as
follows-

The matter came before the Commission
in Court Session on 16th April, 1964, when
Mr Clarkson, of counsel, appearing for the
respondents by leave, challenged the
jurisdiction of the Commission to award
what we will shortly term "preference to
unionists" or "compulsory unionism"..

They are their words.
The Hon. F. E. McKENZIE: I think we should

again look at the figures concerning the people
who sought exemptions before the Industrial
Commission and the results of the following year.

Last year according to the I ndustrial
Commission's report 1 300 applications were
made for exemption. Of those I 300 people, 339
people decided they did not wish to proceed. In
my opinion the vast majority did not proceed
simply because they found that irrespective of
whether they received an exemption, they would
still have to pay. If they received exemption the
money would be paid to a charity. That
substantiates the reasons given by Commissioner
Kelly in his report in which he said there was
very good reason for the provision in relation to
preference clauses-when it is inserted in the
awards-to remain within the jurisdiction of the
commission and for exemptions to be granted.

When looking at the previous year, it is obvious
that 798 exemptions were granted. Of. those 798
exemptions, less than half were renewed-420
exemptions were not renewed and 371 were.
What is the reason for the change of attitude? It
is probably because they paid the same fee to a
charity in the first year and said, "What is the
point? We have to pay it to someone so why not
the union?"

The Hon. G. E. Masters: We just oppose
compulsory unionism.

The Hon. F. E. McKENZIE: It is not. It is
preference to unionists.

The IHon. G. E. Masters: [ just read that quote
to you. They were the words of Commissioner
Kelly.

The Hon. F. E. McKENZIE: It is not
compulsory; it is preference to unionists.

The Hon. 0. E. Masters: Read the report
yourself.

The Hon. F. E. McKENZIE: Read the clause
further on. It provides for preference to people
who are prepared to pay their way to sustain the
organisation which gains certain conditions for
them. That is the purpose of it.

The Hon. G. E. Masters: We oppose
compulsory unionism.

The Hon. F. E. McKENZIE: Of course-for
political and other reasons.I

The Hon. R. F. Claughton: You support
freeloaders.

The Hon. F. E. McKENZIE: It is for political
reasons and nothing else and the position is very
clear, as demonstrated by these figures. No doubt
if one looked at the previous report and the one
before, etc., the same thing probably would apply.
Commissioner Kelly did not recommend that that
part be taken out of the Industrial Arbitration
Act., The Government has chosen to wipe it out
for political propaganda purposes and for other
reasons.

The Hon. G. E. Masters: We believe very
seriously that what we do is correct. It is not
propaganda at all.

The IHon. F. E. McKENZIE: Some of the
Government members may do so, but
notwithstanding that, it certainly is propaganda.
The argument has been sustained by the figures I
have quoted and there can be no argument there
at all. The Government is not satisfied to just take
that out of the commission's jurisdiction. It is also
taking away from the commission the jurisdiction
to grant additional benefits under the Workers'
Compensation Act.

I cannot understand the reasons for the
Government's persistence with this matter other
than, of course, for propaganda purposes.

The Hon. 1. G. PRATT: Mr McKenzie knows
very well that the figures he has quoted prove
nothing except the fact that the unions were
prepared to accept the fees in small amounts over
a period of time, but not in large amounts. That is
all it proves. That is also the reason the members
contributed the next year. They could not find the
lump sum required to be paid to a charity.

The lHon. D. W. COOLEY: Mr Masters did
not have his quote correct. The person who
brought down this award was Commissioner
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Schinaars, not Commissioner Kelly. Mr Masters
talks about compulsory unionism. This judgment
was agreed to by the three commissioners in
accord. 1 will quote, in part, from that reserved
decision as follows-

In this context a clause which, by its terms,
requires that a, worker shall be made aware
of its provisions and of the rules of the union
before being obliged to become a member of
the union or to exercise his right to apply for
exemption from such membership, may not
seem to restrict the freedom of association in
an unreasonable way. Abd when, on the one
hand, the legitimate rights of the minority
are protected-as they are by the application
which we have given to section 61 B-and on
the other hand, a provision is likely to meet
with the conscious accord of the
overwhelming majority of the class of persons
most affected by it-as we are sure is the
case here-it can hardly be said that we have
offended against the basic principles of
democracy.

Of course, there is no offence against the
principles of democracy because by this very act
we ensure that the union rules are not harsh or
tyrannical on unionists.

Clause put and a division taken with the
following result --

Hon. H. W. Gayfer
Hon. T. Knight
Hon. A. A.7Lewis
Hon. G. C. MacKinnon
Hon. M,. McAlccr
Hon. N. McNeill
Hon. t. G. Medcalf
Hon. N. F. Moore

Hon. D. W. Cooley
Hon. D. K. Dans
lion. 1.yla Elliott

Ayes
Hon. G. W. Berry
Hon. R. G. Pike
Hon. D. J. Wordsworth

Lyes IS
Hon. O.N, B. Oliver
Hon. W. M. Piesse
Hon. 1,G. Pratt
Hon. J. C. Tozer
Hon. R. J. L. Williams
H-In. W. R. Withers
Hon. G. E. Masters

(Teller)

Noes 6
Hon. ft. Ketherington
Hon. F. E. McKenzie
Hon. R. F. Claughton

(Teller)
Pairs

Noes
Hon. R. H-. C. Stubbs
Hon. ft. T. Leeson
Hen. Grace Vaughan

Clause thus passed.
Clause 8: Constitution of Commission-
The Hon. D. K. DANS: We do not have any

opposition to this clause. I personally think the
appointment of a president is desirable, and I
have no argument with the composition of the rest
of the commission.

As this Bill places so much emphasis on
conciliation, one would have thought the
Government would see Fit to include in the list of

officers one or two conciliators. Let me be quite
specific: I mean conciliators with the same rank
as an industrial commissioner, quite distinct from
a mediator whom we have under the present Act.
A mediator is someone who could be called in
from outside.

I believe conciliators could play a great part in
implementing the intentions of some parts of this
Bill. They would be people known to both parties,
who would be able to bring them together and
make recommendations. They have been
extremely successful in a number of spheres, not
only in Australia, but in Singapore, Malaysia, and
certainly in America. The mediators in the United
States are employed by the Government.

I will not labour the question. Conciliators,
while not having to apply the industrial law,
might have brought about a fair measure of
industrial moderation.

The IHort. D. W. COOLEY: The appointment
of a president will introduce a new concept. It is
passing strange that a president should be
appointed to the commission in 1979, whereas in
1963 the position of president was abolished by a
Liberal-Country Party Government. That was the
cause of much controversy at the time and the
unions reacted against the Government. The
Government took away a lot of the standing of the
commission. Most members know the reason that
the position of president was abolished.

We welcome the fact that a president will be on
the bench because it will improve the standing of
the commission, and it will allow the full bench to
handle appeals against decisions by single
commissioners or a Commission in Court Session.

It has been pointed out by the trade union
movement that there is not one commissioner on
the Industrial Commission 4ith a blue-collar
background on industrial matters. The Labor
Party has never appointed anyone to the
commission from Trades Hall. That is significant,
and I am not complaining about the composition
of the commission. I believe they are dedicated
people.

The Hon. G. E. Masters: They have been in
power for a long time.

The lion. D. W. COOLEY: Was Mr Masters
in the country in 1963?

The Hon. G. E. Masters: Yes, I was.
The Hon. D. W. COOLEY: That is when the

present Act was introduced, and I do not know
whether Mr Masters understood it then.
Certainly, he does not understand it now. The
commission was formed in 1963 and the present
Government has been in office ever since except
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for a period of three years when a Labor
Government was in office.

The Labor Government never under any
circumstances appointed a commissioner from
Trades Hall. The point the unions are making is
that when further commissioners are appointed
perhaps the Government should have some regard
for the blue-collar aspect of industrial relations.

Clause put and passed.
Clause 9: Qualifications for appointment of

President and Chief Industrial Commissioner-
The Hon. G. C. MacKINNON: I move ant

amendment-
Page 15-Delete subcla use (2) and

substitute the following-
(2) The President during the term of

his office-
(a) is entitled to the style and title

of The Honourable (name),
President of The Western
Australian Industrial
Commission; and

(b) in appropriate circumstances-
(i) may be addressed as

"Your Honour"; or
(ii) may be referred to as "His

Honour".

The purpose of the amendment is to distinguish
between the president of the industrial court and
other judges, to give him a title which will be
different. He has the same qualifications and gets
the same money. It is just to distinguish him so
that there will be no confusion.

Amendment put and passed.

The [Hon. D. W. COOLEY: Subclause (3)
contains no reference to trade union experience. It
seems to be an omission on the part of the
Government.

The Hon. G. C. MacKINNON: Did the
honourable member catch up with paragraph (b)?
It says "has had experience at a high level in
industry", which is there specifically to include a
union representative.

Clause, as amended, put and passed.

Clauses 10 to 22 put and passed.

Progress
Progress reported and leave given to sit again,

on motion by the Hon. G. C. MacKinnon (Leader
of the House).

House adjourned at 2.4 a m,. (Wednesday)
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QUESTION ON NOTICE

TRANSPORT POLICY
Future

368. The H-on. F. E. McKENZIE, to the
Minister for Lands representing the Minister
for Transport:

(1) Will the Minister advise whether the
Government in determining the future
transport policy for this State as
announced on Wednesday, the 21st
November, 1979 considered the
recommendation No. (1) on page 7 of
the Southern Western Australia
Transport Study team which states inter
alia "Provided the real costs are allowed
to be reflected in the price of each mode
of'transport, the most effective system
will be selected by this means"?

(2) Did the Government also consider
recommendation No. (7) on page 9 of
the SWATS report which states "That
all transport services, including the road
track, should be priced according to the
economic principles which relate price to
the resource costs of the service"?

(3) If it did consider those points, why does
the plan provide for an unfair advantage
to road aver rail because of its failure to
implement recommendation No. (8) on
page 9 of the SWATS report which
states inter alia "large vehicles inflict
more damage than they pay for and they
should pay more"?

(4) As the current diesel fuel tax is only 3c
per litre and the SWATS team
recommended tax was 13.9c per
litre-1979 prices-together with a road
maintenance charge of 0.36c-1979
prices-per tonne-kilometre, how does
the Government intend to provide for
fair competition based on real costs?

The Hon. D. J. WORDSWORTH replied:
(I) and (2) The Government fully

considered the two quoted excerpts. It

did this, however, in the context of the
entire SWATS report in which it is said,
on page 125-

On the evidence available, the team*
cannot concur with the assertion
that adjustment of road user
charges to the "correct" level is an
essential prerequisite to any change
in transport policy increasing the
amount of competition between
road and rail transport.

(3) Both road and rail transport have
advantages one over the other. If it is
true that the largest road vehicles are
tunderpaying their road contributions, it
is also true that Westrail does not
presently meet all its own costs either, as
indicated by the $24.1 million subsidy it
received from taxpayers last financial
year. It is also true that Westrail is not
required to pay the company taxes
which road transporters pay.

(4) The total payments made to State and
Federal Governments through the price
of diesel rue] in fact is much higher than
3c per litre, and include provision for the
Federal Government's import parity
levy. Since 1975, the price of diesel fuel
has doubled.
The Government will be ensuring fair
competition based on practical reality. It
is not proposed to remove regulations
from any area of traffic until Westrail is
in a position to respond effectively to
competition. The member will observe
that the first moves in the new policy
deregulate only soiwe small
consignments which generally would
travel in smaller trucks. SWATS claims
that these trucks do not underpay their
road costs.
Under the provisions of the new policy.
it is also proposed that the Director
Genera] of Transport should monitor the
extent to which the different types of
transport meet their proper costs.
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